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Prepared for the Board of Adjustment 
 
 

 

LAND USE APPLICATION SUMMARY 

Property Location: 4224 Fremont Avenue South 
Project Name:  Keinath Residence Additions 
Prepared By: Janelle Widmeier, Senior City Planner, (612) 673-3156 

Applicant:  Steve Keinath 

Project Contact:   Tyler Hillger, TEA2 Architects 

Request:  To allow additions to a single-family dwelling. 
Required Applications: 
Variance To increase the maximum floor area ratio from 0.5 to 0.77. 

Variance To develop on a steep slope/within 40 feet of steep slope in the SH Shoreland 
Overlay District. 

 

SITE DATA 
 

Existing Zoning R1 Single-Family District 
SH Shoreland Overlay District 

Lot Area 14,947 square feet 
Ward(s) 13 
Neighborhood(s) East Harriet Farmstead Neighborhood Association 
Designated Future 
Land Use Urban Neighborhood 

Land Use Features Not applicable.  
Small Area Plan(s) Not applicable. 

  

BOA Agenda Item #3 
April 9, 2015 

BZZ-7070 

Date Application Deemed Complete March 19, 2015 Date Extension Letter Sent Not applicable 

End of 60-Day Decision Period May 18, 2015 End of 120-Day Decision Period Not applicable 
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BACKGROUND 

SITE DESCRIPTION AND PRESENT USE. The existing use is a single-family dwelling.  It has 4 
levels including an attic and a walk-out basement with a tuck-under garage accessed from Fremont 
Avenue.  It was originally permitted for construction in 1905, but was expanded and remodeled over the 
years.  In 1988, an underground garage accessed from the alley, retaining walls and adjacent stairs were 
permitted for construction. 

SURROUNDING PROPERTIES AND NEIGHBORHOOD. The surrounding properties are 
predominantly single-family dwellings.  Lake Harriet is located to the west, one-half a block from the 
site. 

PROJECT DESCRIPTION. The applicant is proposing to construct several additions to the existing 
single-family dwelling.  The additions include an open front porch with a basement below, a rear 
basement addition with a first level patio above, and another rear addition to the basement and first 
floor levels.  The latter addition will connect to the existing underground garage accessed from the alley. 
The grade of the site changes significantly from east to west.  The northwest area of the site and the 
area along the alley is on a steep slope (an average 18 percent slope or greater measured over a 
horizontal distance of 50 feet or more, with a height of 10 feet or greater).  In the SH Overlay District, 
a variance is required to allow development on a steep slope or within 40 feet of a steep slope.  Most of 
the rear, north side addition is on the steep slope.  Part of the other two additions are located within 40 
feet of the steep slope.  The significant grade change of the site also impacts the maximum floor area 
ratio (FAR).   The maximum FAR for a single-family dwelling in the R1 District is 0.5.  The subject 
dwelling does not qualify for the basement or half-story floor area exemptions allowed by section 
546.240 of the zoning code.  Floor area of attached garages also counts towards the gross floor area 
(GFA) computation.  With all levels of the dwelling and garage area included, the proposed FAR is equal 
to 0.77.  A variance is required to increase the maximum FAR. 

PUBLIC COMMENTS. As of the writing of this report, no comments have been received.  Any 
correspondence received prior to the public meeting will be forwarded on to the Board of Adjustment 
for consideration.  

ANALYSIS 

VARIANCE 
The Department of Community Planning and Economic Development has analyzed the application for a 
variance to increase the maximum floor area ratio from 0.5 to 0.77, based on the following findings: 
 

1. Practical difficulties exist in complying with the ordinance because of circumstances unique to the property. 
The unique circumstances were not created by persons presently having an interest in the property and are 
not based on economic considerations alone. 

Practical difficulties exist in complying with the ordinance due to circumstances unique to the 
property.  The dwelling was originally permitted for construction in 1905 and has been remodeled 
and expanded over the years.  The existing FAR is 0.65.  The grade of the site changes significantly 
behind the required front yard from east to west resulting in the finished first floor of the first story 
being more than 4 feet from natural grade for more than 50 percent of the perimeter.  The roof 
over the second level is primarily a hip roof.  However, a small portion of it is flat.  For the attic to 
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be considered a half-story, no part of the roof can be flat. Therefore the attic and basement, 
including the garage accessed from the alley, is included in the GFA computation used to determine 
the FAR.  Without the significant grade change and the partially flat roof, the attic and basement 
would not be included as GFA as allowed by section 546.240 of the zoning code.  If the basement 
and attic were not required to be included, the proposed FAR would be 0.38.     
 

2. The property owner or authorized applicant proposes to use the property in a reasonable manner that will 
be in keeping with the spirit and intent of the ordinance and the comprehensive plan. 

In general, building bulk regulations are established in order to assure that the scale and form of new 
development or expansion will occur in a manner most compatible with the surrounding area.  
Comprehensive plan policies call for single-family infill development to reflect the setbacks, 
orientation, pattern, materials, height and scale of surrounding dwellings. In calculating the gross 
floor area of a single-family dwelling, the purpose of measuring the finished first floor level from 
natural grade is to prevent the mounding of soil to allow for a structure to be taller or larger than 
the ordinance would normally allow.  Restricting changes to the natural grade also helps to minimize 
runoff to surrounding properties due to grade changes.   

The applicant is proposing to maintain the existing grading.  The highest grade of the site is around 
the front main entrance.  The existing dwelling appears to be a two-story dwelling with a half-story 
under a hip roof as viewed from Fremont Avenue.  This appearance will not change with the 
construction of the additions.  Properties in the immediate area are comparable in size to and have 
similar grade changes like the subject site.  The structures on these nearby properties are also larger 
in scale.  The proposal would be compatible with the surrounding area. The request is reasonable 
and consistent with the intent of the ordinance and the comprehensive plan.   
 

3. The proposed variance will not alter the essential character of the locality or be injurious to the use or 
enjoyment of other property in the vicinity. If granted, the proposed variance will not be detrimental to the 
health, safety, or welfare of the general public or of those utilizing the property or nearby properties. 

The granting of the variance would not affect the character of the area or be injurious to the use or 
enjoyment of other property in the vicinity.  The applicant is proposing to maintain the existing 
grading.  The highest grade of the site is around the front main entrance.  The existing dwelling 
appears to be a two-story dwelling with a half-story under a hip roof as viewed from Fremont 
Avenue.  This appearance will not change with the construction of the additions.  If the basement 
and attic were not required to be included, the proposed FAR would be 0.38.  Properties in the 
immediate area are comparable in size to and have similar grade changes like the subject site.  The 
structures on these nearby properties are also larger in scale.  The proposal would be compatible 
with the surrounding area. The additions will be compatible with the exterior of the existing 
dwelling.  Stucco and stone are the primary exterior materials on the existing dwelling.  These 
materials will be the primary exterior materials on the additions.  If granted, the proposed variance 
will not be detrimental to the health, safety or welfare of the public or those utilizing the property 
provided the proposed construction is built to current building codes. 
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FINDINGS REQUIRED BY THE MINNEAPOLIS CODE FOR 
DEVELOPMENT IN THE SHORELAND OVERLAY DISTRICT 
 
1. Prevention of soil erosion or other possible pollution of public waters, both during and after construction. 

The subject site will not be significantly altered to adversely affect the water quality of the lake.  
Post-construction, the applicant is proposing to maintain the existing grading.  Erosion control 
measures will include a silt fence around the site, locating excavated soil in flat management areas 
until the soil can be backfilled or removed from the site, and installing seed/mulch, matting, or 
sod/stakes after construction is complete.  Temporary stabilization measures would not be removed 
until vegetation is permanently established. 

 

2. Limiting the visibility of structures and other development from protected waters.  

The subject site is located east of Lake Harriet.  Development is located between the site and the 
lake.  The proposed additions are located at the basement and first floor levels of the dwelling.  The 
front addition would not be visible from the lake.  The rear additions would not be any more visible 
than the existing dwelling.  Although the proposed development is on a slope, vegetation and the 
existing development between the lake and site should minimize its visibility.   

 

3. The suitability of the protected water to safely accommodate types, uses and numbers of watercraft that the 
development may generate.  

This standard is not applicable for the proposed development. 

VARIANCE 
The Department of Community Planning and Economic Development has analyzed the application for a 
variance to develop on a steep slope/within 40 feet of steep slope in the SH Shoreland Overlay District, 
based on the following findings: 
 

1. Practical difficulties exist in complying with the ordinance because of circumstances unique to the property. 
The unique circumstances were not created by persons presently having an interest in the property and are 
not based on economic considerations alone. 

Practical difficulties exist in complying with the ordinance due to circumstances unique to the 
property.  Development on a steep slope or within 40 feet of a steep slope is not allowed in the SH 
Overlay District without a variance.  Approximately half of the site is located on a steep slope or 
within 40 feet of the steep slope.  Almost all of the area not on the steep slope or within 40 feet of 
the steep slope is subject to the front yard requirements.  Almost no development would be 
possible on the subject property without a variance. 
 

2. The property owner or authorized applicant proposes to use the property in a reasonable manner that will 
be in keeping with the spirit and intent of the ordinance and the comprehensive plan. 

The SH Shoreland Overlay District is established to preserve and enhance the environmental 
qualities of surface waters and the natural and economic values of shoreland areas within the city, to 
provide for the efficient and beneficial utilization of those waters and shoreland areas, to comply 
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with the requirements of state law regarding the management of shoreland areas, and to protect the 
public health, safety and welfare.  In order to ensure that adverse environmental impacts are 
minimal, development on or within 40 feet of a steep slope in the SH Overlay District can only be 
approved through a variance.  Development allowed by variance is subject to the following 
conditions:  

1.  Development must currently exist on the steep slope or within forty (40) feet of the top of a steep slope 
within five hundred (500) feet of the proposed development. 

Development currently exists on the subject property and adjacent properties that are located 
on the steep slope and within 40 feet of the steep slope.  

2.  The foundation and underlying material shall be adequate for the slope condition and soil type. 

If the variance is approved, the development footings and foundation are required to comply 
with the building code requirements, which include being founded in material with an 
embedment and setback from the slope surface sufficient to provide vertical and lateral support 
for the footing without detrimental settlement.  The applicant will be required to work closely 
with the Construction Code Services Section of CPED during the duration of the development 
to ensure that all procedures are followed in order to comply with city and other applicable 
requirements to meet this condition. 

3.  The development shall present no danger of falling rock, mud, uprooted trees or other materials. 

The applicant has submitted an erosion control plan that details the measures that will be 
undertaken to prevent erosion. Post-construction, the applicant is proposing to maintain the 
existing grading.  Erosion control measures will include a silt fence around the site, locating 
excavated soil in flat management areas until the soil can be backfilled or removed from the site, 
and installing seed/mulch, matting, or sod/stakes after construction is complete.  Temporary 
stabilization measures would not be removed until vegetation is permanently established.  If the 
plans are approved and implemented in the manner required by the building code and in 
accordance with the soil erosion plan, the development should present no danger of falling rock, 
mud, uprooted trees, or other environmental issues. 

4.  The view of the developed slope from the protected water shall be consistent with the natural 
appearance of the slope, with any historic areas, and with the surrounding physical context. 

The subject site is located east of Lake Harriet.  Development is located between the site and 
the lake.  The surrounding properties are predominantly larger-scale single-family dwellings.  
There are no nearby historic districts or landmarks.  Much of the steep slope has already been 
altered by development and retaining walls.  The proposed additions are located at the 
basement and first floor levels of the dwelling.  The front addition would not be visible from the 
lake.  The rear additions would not be any more visible than the existing dwelling.  Although the 
proposed development is on a slope, vegetation and the existing development between the lake 
and site should minimize its visibility. 
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3. The proposed variance will not alter the essential character of the locality or be injurious to the use or 
enjoyment of other property in the vicinity. If granted, the proposed variance will not be detrimental to the 
health, safety, or welfare of the general public or of those utilizing the property or nearby properties. 

The granting of the variances would not affect the character of the area or be injurious to the use or 
enjoyment of other property in the vicinity.  Much of the steep slope has already been altered by 
development and retaining walls.  The existing grading is proposed to be maintained once 
construction is complete.  If granted, the proposed variance will not be detrimental to the health, 
safety or welfare of the public or those utilizing the property provided the proposed construction is 
built to current building codes and the erosion control and landscaping plans are implemented in the 
manner proposed using best practices.   

FINDINGS REQUIRED BY THE MINNEAPOLIS CODE FOR 
DEVELOPMENT IN THE SHORELAND OVERLAY DISTRICT 
 
1. Prevention of soil erosion or other possible pollution of public waters, both during and after construction. 

The subject site will not be significantly altered to adversely affect the water quality of the lake.  
Post-construction, the applicant is proposing to maintain the existing grading.  Erosion control 
measures will include a silt fence around the site, locating excavated soil in flat management areas 
until the soil can be backfilled or removed from the site, and installing seed/mulch, matting, or 
sod/stakes after construction is complete.  Temporary stabilization measures would not be removed 
until vegetation is permanently established. 

 

2. Limiting the visibility of structures and other development from protected waters.  

The subject site is located east of Lake Harriet.  Development is located between the site and the 
lake.  The proposed additions are located at the basement and first floor levels of the dwelling.  The 
front addition would not be visible from the lake.  The rear additions would not be any more visible 
than the existing dwelling.  Although the proposed development is on a slope, vegetation and the 
existing development between the lake and site should minimize its visibility. 

 

3. The suitability of the protected water to safely accommodate types, uses and numbers of watercraft that the 
development may generate.  

This standard is not applicable for the proposed development. 
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RECOMMENDATIONS 
 
The Department of Community Planning and Economic Development recommends that the City 
Planning Commission adopt staff findings for the application(s) by Steve Keinath for the property located 
at 4224 Fremont Avenue South: 

A. Variance to increase the maximum floor area ratio. 

Recommended motion: Approve the variance to increase the maximum floor area ratio from 0.5 to 
0.77 to allow additions to a single-family dwelling, subject to the following conditions: 

1. Approval of the final site, elevation and floor plans by the Department of Community Planning 
and Economic Development. 
 

2. All site improvements shall be completed by April 9, 2017, unless extended by the Zoning 
Administrator, or the permit may be revoked for non-compliance. 

 

B. Variance to develop on a steep slope/within 40 feet of steep slope in the SH Shoreland 
Overlay District. 

Recommended motion: Approve the variance to develop on a steep slope/within 40 feet of steep slope 
in the SH Shoreland Overlay District to allow additions to a single-family dwelling, subject to the 
following conditions: 

1. Approval of the final site, elevation and floor plans by the Department of Community Planning 
and Economic Development. 
 

2. All site improvements shall be completed by April 9, 2017, unless extended by the Zoning 
Administrator, or the permit may be revoked for non-compliance. 

 
 
ATTACHMENTS 

1. Written description and findings submitted by applicant  
2. Photos  
3. Zoning map 
4. Site survey 
5. Site and erosion control plan 
6. Floor plans 
7. Building elevations 
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4. G.C. TO COORDINATE UTILITIES INTO 

COMMENCEMENT OF EARTHWORK

ELEVATIONS PRIOR TO THE 

ELEVATIONS OF CRITICAL TREE SPOT 

3. G.C. TO VERIFY EXISTING GRADE 

SHOWN.

SLOPE DRAIN TILE TO OUTFALL - NOT 

DRAIN TILE @ PERIMETER OF HOUSE AND 

SIDES OF HOUSE - PROVIDE CONTINUOUS 

2. PROVIDE POSITIVE DRAINAGE FROM ALL 

FINAL LOCATION OF BUILDING.

INCLUDING SETBACKS, EASEMENTS AND 

VERIFICATION OF EXIST. CONDITIONS, 

THE OWNER IS RESPONSIBLE FOR 

INFORMATION PROVIDED BY THE OWNER. 

1. THIS SITE PLAN IS BASED ON SURVEY 

CONCRETE PADS = 75 SQ. FT.

CONCRETE STEPS = 95 SQ. FT.

CONCRETE APRON = 130 SQ. FT.

STONE STEPS = 115 SQ. FT.

STONE PAD / PATIO = 386 SQ. FT.

STONE WALKS = 265 SQ. FT.

CONCRETE DRIVEWAY = 1,065 SQ. FT.

FRONT STOOP = 285 SQ. FT.

HOUSE FOOTPRINT = 3,915 SQ. FT.

LOTS 7 & 8 = 14,947 SQ. FT.

PERFORMANCE STANDARDS
EROSION & SEDIMENT CONTROL 

APPLICATION

VARIANCE
03.19.15

BACKFILL TO BE REMOVED.

-ALL OTHER SOIL DEEMED NOT ADEQUATE OR NOT NEEDED FOR 

FROM EXCAVATION. G.C. TO VFY QUALITY OF SOIL PRIOR TO STORAGE.

- OVAL NOTES AREA OF SOIL STORAGE TO REMAIN FOR BACKFILLING 

ALL EROSION CONTROL REQUIREMENTS THROUGHOUT PROJECT SITE.

-GC TO FOLLOW TITLE 3, CHAPTER 52 OF THE MINNEAPOLIS CODE FOR 

SOIL MANAGEMENT AREA:

STABILIZATION WITH PERMANENT VEGITATION ESTABLISHMENT. 

DEVICES AFTER THE SITE HAS UNDERGONE FINAL 

NON-BIODREGRADABLE EROSION AND SEDIMENT CONTROL 

5. REMOVE ALL TEMPORARY SYNHETIC STRUCTRAL, 

POTENTIAL. 

BE PAVED MAY BE RECOMMENDED TO MINIMIZE EROSION 

AREAS. AN EARLY APPLICATION OF GRAVEL BASE ON AREAS TO 

MATTING, AND/OR SODDING AND STAKING IN GREEN SPACE 

IMMEDIATLY. USE SEED AND MULCH, EROSION CONTROL 

AGAINST EROSION DUE TO RAIN, WIND, AND RUNNING WATER 

CONSTRUCTION OPERATIONS ARE NOT ACTIVELY UNDERWAY 

AND ALL AREAS IN WHICH GRADING OR SITE BUILDING 

CONSTRUCTION AREAS WHICH HAVE UNDERGONE FINAL GRADING, 

4. TEMPORARILY OR PERMANENTLY STABILIZE ALL 

DEVICES IMMEDIATLEY.

ANY DETERIORATED, DAMAGED, OR ROTTED EROSION CONTROL 

SEDIMENT CONTROL DEVICES ON A DAILY BASIS AND REPLACE 

HAS BEEN STABILIZED. INSPECT TEMPORARY EROSION AND 

DEVICES IN PLACE UNTIL THE CONTRIBUTING DRAINAGE AREA 

3. MAINTAIN ALL TEMPORARY EROSION AND SEDIMENT CONTROL 

HEREBY INCORPORATED INTO CHAPTER 52.

CONTAINED IN THE MANUAL OF STANDARDS WHICH SHALL BE 

SHALL ADHERE TO THE STANDARDS AND SPECIFICATIONS 

EROSION AND SEDIMENT CONTROL OPERATIONS AND FACILITIES 

THE DESIGN, TESTING, INSTALLATION, AND MAINTENANCE OR 

PUBLIC STORM DRAINAGE SYSTEM, OR WETLAND WATERCOURSE. 

DEPOSITED ONTO ADJACENT PROPERTIES, RIGHTS OF WAY, 

CHAPTER 52. SOILS SHALL BE PREVENTED FROM BEING 

THIS CONSTRUCTION PROJECT SHALL BE IN CONFORMANCE WITH 

3. MINNEAPOLIS CODE OF ORDINANCES - TITLE 3 SECTION 52

INSTALLED PRIOR TO ANY DEMOLITION OR EXCAVATION.

2. EROSION CONTROL DEVICES AND TREE PROTECTION TO BE 

210 CUBIC YARDS

-VOLUME EXCAVATED/FILLED

1520 SQFT

 -AREA DISTURBED 

1. LAND DISTURBANCE CALCULATIONS
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ANY FURRED CHASES THAT ARE NOT SHOWN ARE TO BE APPROVED WITH ARCHITECT AND PROVIDE BY CARPENTER

MECHANICAL DUCTS TO BE CONTAINED WITHIN FLOOR TRUSS SYSTEM -U.N.O. -FLOOR TRUSS MFG. TO VERIFY LOCATIONS.4.

3.

2. REFER TO STUCTURAL DRAWINGS FOR LOAD BEARING LOCATIONS, AND ADDITIONAL DETAILS OR SECTIONS

DIMENSIONS TAKEN FROM FACE OF FOOTING, FOUNDATION, OR ROUGH FRAMING -U.N.O.1.

GENERAL NOTES  -FLOOR PLANS    

NOT SHOWN ARE TO BE APPROVED BY ARCHITECT

PLUMBING WALLS BE TO 2 x 6 STUDS ENTIRE WALL OF AFFECTED ROOM.  ANY PLUMBING WALLS THAT ARE

DRYER TO BE RELOCATED

EXSIT. WASHER AND

1
SCALE: 1/4" = 1'-0"

Alley Garage

BUILT FLUSH TO EXISTING

GRADE. NEW STRUCTURE TO BE 

EXISTING ALLEY GARAGE BELOW 

ACCESS EXISTING GARAGE
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91'-3"

LANDSCAPE N.I.C.
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DRAIN?

FLOOR
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TV / ENTERTAINMENT

STORAGE NICHE

ROOM TO BE FRAMED
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NEW WALL

TO BE FLUSH W/

FUR EXT'G WALL
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ANY FURRED CHASES THAT ARE NOT SHOWN ARE TO BE APPROVED WITH ARCHITECT AND PROVIDE BY CARPENTER

MECHANICAL DUCTS TO BE CONTAINED WITHIN FLOOR TRUSS SYSTEM -U.N.O. -FLOOR TRUSS MFG. TO VERIFY LOCATIONS.4.

3.

2. REFER TO STUCTURAL DRAWINGS FOR LOAD BEARING LOCATIONS, AND ADDITIONAL DETAILS OR SECTIONS

DIMENSIONS TAKEN FROM FACE OF FOOTING, FOUNDATION, OR ROUGH FRAMING -U.N.O.1.

GENERAL NOTES  -FLOOR PLANS    

NOT SHOWN ARE TO BE APPROVED BY ARCHITECT

PLUMBING WALLS BE TO 2 x 6 STUDS ENTIRE WALL OF AFFECTED ROOM.  ANY PLUMBING WALLS THAT ARE
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