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LAND USE APPLICATION SUMMARY 

Property Location: 1401 Marshall St. NE 
Project Name:  Encaustic/Chowgirls Rezoning 
Prepared By: Aaron Hanauer, Senior City Planner, (612) 673-2494 

Applicant:  Kieran Folliard, Encaustic LLC  

Project Contact:   Tyrone Folliard, Encaustic LLC, (612) 227-0004 

Request:  To allow for a catering business, occasional restaurant, 955-square foot addition 
and modification to 2013 City Planning Commission condition of approval 
(removal of curb cut).   

Required Applications: 

Rezoning  Petition to rezone the property located at 1401 Marshall St. NE from the 
R3/Multiple Family District to the C1/Neighborhood Commercial District 

Expansion of a 
nonconforming 
use 

To allow for a catering and restaurant use in a nonconforming building 

 

SITE DATA 
 

Existing Zoning R3/Multiple Family District  
MR/Mississippi River Critical Area Overlay District  

Lot Area 47,923/1.1 acres 
Ward(s) 3 
Neighborhood(s) Sheridan Neighborhood Association 
Designated Future 
Land Use 

Existing: urban neighborhood   
Proposed: mixed use 

Land Use Features Marshall Avenue Community Corridor, adjacent to Grain Belt Complex 
Activity Center 

Small Area Plan(s) 
Sheridan Neighborhood Small Area Plan (draft) 
Above the Falls Master Plan Update (property on the west side of Marshall St. 
NE 

  

CPC Agenda Item #6 
April 23, 2014 

BZZ-6492 

http://www.ci.minneapolis.mn.us/cped/projects/sheridanplan
http://www.ci.minneapolis.mn.us/cped/projects/cped_above_the_falls
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BACKGROUND 

SITE DESCRIPTION AND PRESENT USE. The subject property, 1401 Marshall St., is a 47,923 
square foot parcel that contains a 31,054 gross square foot building. Today, the building resembles what 
it looked like after a 1980 addition. That year, Formac Corporation merged five lots into one and built a 
large concrete block addition that wrapped around a smaller, two-story, 1907 masonry building that 
faces 14th Ave. NE.  

G&K Services, a uniform rental and facilities production company, owned the subject property and used 
the building as a fleet maintenance facility from 1988 until 2008. From 2008 until March 2013, G&K 
Services used the building as a warehouse. In the first part of 2013, Encaustic LLC purchased the 
property from G&K Services. In June 2013, Encaustic LLC, applied for and received unanimous approval 
(8-0) from the City Planning Commission for a change of nonconforming use to allow the building to be 
converted from a warehouse facility to an office, food production and tasting/community room. The 
Planning Commission’s decision was not appealed. The adopted conditions of approval for the change of 
nonconforming use were as follows:  

1. CPED Planning staff review and approval of the final site, landscaping, floor plans and elevations.  
2. All site/parking lot improvements shall be completed by June 11, 2015, unless extended by the 

Zoning Administrator, or the permit shall be revoked for non-compliance.  
3. The applicant shall provide a minimum of 14 bike parking spaces to qualify for the bicycle 

incentive. 
4. The proposed trees and shrubs shall meet plant material standards outlined in section 530.200 

of the Minneapolis zoning code. The landscaped yard to the north of the driveway along 
Marshall Ave shall be screened to be in compliance with section 530.170 (b) (2). 

5. The applicant shall remove the two curb cuts along 14th Ave NE, subject to the Department of 
Public Works approval. 

6. The applicant shall work with the Department of Public works to add three additional boulevard 
trees along 14th Ave NE. In addition, the applicant will work with staff to incorporate additional 
street trees on Marshall St NE. 

The applicant has made progress in making the exterior improvements that were outlined in their 
statement of work and conditions of approval from 2013. To date, the applicant has completed the 
following work:  

• Replaced opaque and glass block window and door openings with clear glazing that allows 
visibility inside and out of the building along Marshall St. NE and 14th Ave. NE;  

• Rehabilitated the 1907 masonry building along 14th Ave. Northeast; 
• Added new curbing and pavement to parking area.   

The applicant states that they will make the following improvements by the end of 2014 that are in 
compliance with their 2013 statement of work and planning commission conditions of approval: 

• Install landscaping along the Marshall St. NE and 14th Ave. Northeast;  
• Remove the curb cut along Marshall St. NE and the eastern curb cut along 14th Ave. NE; 
• Paint the entire building in consistent and complementary colors; 
• Add trees, shrubs and  landscaping as required by Planning Commission; 
• Install a minimum of 14 bike parking spaces. 

On or about October 30, 2013, the applicant tore down a 4,802 square foot portion of the building 
along 14th Ave. NE with the intentions of rebuilding. Per Section 531.40 of the Minneapolis zoning code, 
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if a nonconforming use or structure is discontinued for a continuous period of more than one year, it 
shall be deemed to be abandoned and may not thereafter be reestablished or resumed. The Zoning 
Administrator set a deadline of October 30, 2014, to rebuild the structure along 14th Ave. NE. The 
Zoning Administrator, upon written request, may for good cause shown grant up to a one-year 
extension of this time limit.  

SURROUNDING PROPERTIES AND NEIGHBORHOOD. The surrounding area of the subject 
property contains a mix of uses. The site is bordered by low-density residential to the east and 
multifamily buildings to the northwest (1448 Marshall St. NE) and north (1427 Marshall St. NE). Office 
uses, including Worrell Design and Studio 1414, are located directly across Marshall St. NE (1400 and 
1414 Marshall St. NE). On the southeast side of 14th St. Northeast is Dusty’s Bar (1319 Marshall St. NE). 
The Historic Grain Belt Brewery Complex is located just to the southwest of the subject site. Grain Belt 
Brewing Company, which started brewing at this location in 1891, went onto become one of the largest 
beer brewing companies in the Midwest, until brewing ceased operation at its Marshall St. NE location in 
1976. Since then, the complex has been repurposed. It currently houses artists’ studios, a recording 
studio and offices.   

PROJECT DESCRIPTION. As previously mentioned, in 2013, the applicant proposed that the 
building have office space, food production space and a community room. The applicant still plans to 
have this mix of uses, however, they are proposing to replace 4,744 square feet of food production 
space with a catering production facility and add an occasional restaurant that would be located in a 
955- square foot addition.  

Chowgirls Killer Catering is proposing to relocate their catering business and occasional restaurant to 
the subject property due to outgrowing their current location (1222 2nd St. NE). The restaurant would 
be open approximately four to six times a month including holiday dinners, art openings, community 
gatherings and special events that are open to the public. In addition, Chowgirls is proposing to use the 
restaurant space for some private client rentals. These private rentals would be considered a 
reception/meeting hall accessory to the restaurant, pursuant to meeting the liquor licensing 
requirements outlined in Chapter 537 Accessory Uses and Structures. Chowgirls main business is off-
site catering. The impetus for Chowgirls to open an on-site restaurant at their current location and the 
proposal at 1401 Marshall St. NE is to meet City of Minneapolis licensing requirements. In order for a 
catering company to have a liquor license in the City of Minneapolis, the catering business is required to 
have a store-front dining space that qualifies for liquor sales.  

The applicant’s vision for the site at 1401 Marshall St. NE continues to be to “create a food production 
hub for up-and-coming businesses” and “to provide a “space [that] will provide a collaborative 
environment for food entrepreneurs to grow their ventures, including a shared-services model.”  

The applicant is also seeking to revise a 2013 Planning Commission condition of approval. As part of the 
change of nonconforming use application, the Planning Commission added a condition of approval that 
the applicant shall remove two curb cuts along 14th Ave NE subject to the Department of Public Works 
approval. At that time, the plan was for all loading and unloading to take place at the northwest end of 
the building. The applicant is now requesting that the western curb cut along 14th Ave. NE remain. The 
applicant states that plans are taking place to have a cheese manufacturer take over approximately 5,330 
square foot portion of the building at the southwest corner of the building. The curb cut is to allow milk 
truck deliveries directly into the cheese establishment. The applicant states there would be 
approximately one truck delivery every other day taking place at or around 7:00am. The applicant states 
that deliveries would take place entirely in the building and that the milk truck will not be parked on the 
street. The bay will only be used for milk delivery and the finished cheese products will be sent out the 
back door in the building’s off-street loading area. Public Works reviewed this proposal and stated that 
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the proposal will not be impacting the right-of-way and that they have no issue with the proposal as long 
as everything is taking place inside the building.  

The proposed project requires two applications. The request to rezone the property from R3/Multiple 
Family District to C1/Neighborhood Commercial District is required to allow Chowgirls Killer Catering 
to apply for a liquor license. In order for an establishment in Minneapolis to have a liquor license where 
liquor would be consumed on the premises, it is required that said district, together with other 
contiguous districts, contain at least seven acres of zoning that allow for consumption of alcoholic 
beverages on the premise (City of Minneapolis Charter, Chapter 4, Section 5). Residential zoning 
districts (e.g. R3/Multiple Family District) do not allow for establishments where alcoholic beverages are 
consumed on the premise; however, commercial and industrial zoning districts do allow for the 
consumption of alcoholic beverages on the premise. If successfully rezoned to C1, the subject property 
combined with the contiguous commercial and industrial zoning districts would be more than seven 
acres. It should also be noted that catering uses and restaurant uses are permitted uses in the C1 zoning 
district.  

The expansion of nonconforming use application is required per 531.50 (b), which requires an expansion 
of nonconforming use application for a building addition when there is one or more legal nonconforming 
uses on the zoning lot. Even though the applicant is proposing to have permitted uses in the C1 zoning 
district (i.e. catering and restaurant) the food and beverage production facilities are legally established 
nonconforming uses as the uses exceed the 1,200 square foot area maximum and do not have 15 
percent of the floor area devoted to retail or office use (548.30 (f) (2).  

PUBLIC COMMENTS. As of April 14, 2014, CPED has received two letters. The Sheridan 
Neighborhood Association and RSP Architects wrote letters of support of the proposed rezoning and 
expansion of nonconforming use. Any additional correspondence received prior to the public meeting 
will be forwarded on to the Planning Commission for consideration.  

ANALYSIS 

REZONING 
The Department of Community Planning and Economic Development has analyzed the application for a 
petition to rezone the property at 1401 Marshall St. NE from R3 to C1 based on the following findings: 

1. Whether the amendment is consistent with the applicable policies of the comprehensive plan. 

The applicant is proposing to rezone the property from R3/Multiple Family District to C1/ 
Neighborhood Commercial District.  The R3/Multiple Family District is established to provide an 
environment of predominantly single and two-family dwellings, cluster developments and smaller 
multiple family developments on lots. The purpose of the C1/Neighborhood Commercial District is 
to provide a convenient shopping environment of small scale retail sales and commercial services 
that are compatible with adjacent residential uses. In addition the C1 zoning district is intended to 
allow for residential uses and limited production and processing uses.   

The proposed rezoning for the properties at 1401 Marshall St. NE from R3/Multiple Family District 
to C1/ Neighborhood Commercial District is consistent with the applicable policies of the 
comprehensive plan. There are three parts of the Minneapolis comprehensive plan’s land use 
chapter that provide guidance for considering a rezoning application: the identified land use features 
that are part of, adjacent to, or nearby a project site (e.g. community corridor), the future land use 
map and the general land use policy.  

http://library.municode.com/HTML/11490/level4/MICOOR_TIT20ZOCO_CH525ADEN_ARTVIZOAM.html#MICOOR_TIT20ZOCO_CH525ADEN_ARTVIZOAM_525.280FIREPLCOZOAM
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The proposed rezoning from R3 to C1 is consistent with the comprehensive plan’s identifiable land 
use features for the subject property and surrounding area. The subject property is located at the 
intersection of Marshall St. NE and 14th Ave. Northeast. This is along the Marshall Avenue 
Community Corridor that spans from 8th Ave. NE to Lowry Ave. NE. Community corridors are 
supportive of commercial uses (generally small-scale retail sales and services, serving the immediate 
neighborhood) clustered at intersections and nodes. The subject property is also located across the 
street from the Grain Belt Activity Center. Activity Centers are a location where it is encouraged to 
have a mix of uses (including employment, commercial, office and residential) with a citywide and a 
regional draw.  Allowing for the rezoning of the property at 1401 Marshall St. NE from R3 to C1 of 
1401 Marshall St. NE will allow for commercial uses at the appropriate location along a community 
corridor and complement the adjacent activity center. The following land use policies support the 
proposed rezoning based on the project being along a community corridor and adjacent to an 
activity center.  

• Land Use Policy 1.5: Promote growth and encourage overall city vitality by directing new 
commercial and mixed use development to designated corridors and districts. 

o 1.5.1 Support an appropriate mix of uses within a district or corridor with attention to 
surrounding uses, community needs and preferences and availability of public facilities. 

o 1.5.2 Facilitate the redevelopment of underutilized commercial areas by evaluating 
possible land use changes against potential impacts on the surrounding neighborhood. 

o 1.5.3 Promote the preservation of traditional commercial storefronts wherever feasible. 

• Land Use Policy 1.9: Through attention to the mix and intensity of land uses and transit service, 
the City will support development along Community Corridors that enhances residential 
livability and pedestrian access. 

o 1.9.2 Support new small-scale retail sales and services, commercial services and mixed 
uses where Community Corridors intersect with Neighborhood Commercial Nodes. 

• Land Use Policy 1.12: Support Activity Centers by preserving the mix and intensity of land uses 
and by enhancing the design features that give each center its unique urban character. 

o 1.12.1 Encourage a variety of commercial and residential uses that generate activity all 
day long and into the evening. 

The proposed rezoning is also consistent with the future land use vision for this site. The future land 
use map designates the subject property and surrounding property to the east as urban 
neighborhood. The comprehensive plan states that urban neighborhood future land uses 
predominately supports residential uses but also supports nonresidential uses (e.g. neighborhood-
serving commercial) at undesignated nodes and around growth centers. The Marshall St. NE and 14th 
Ave. NE intersection is an undesignated node with commercial and office uses at each corner and is 
located adjacent to an activity center. Allowing for the subject property to be rezoned to C1 will 
allow for nonresidential uses at the appropriate place in an urban neighborhood area and is 
consistent with Land Use Policy 1.9 and 1.12 (see above).    

Currently, there is not an adopted small area plan that provides additional guidance for the subject 
property. However, the proposal is consistent with the draft Sheridan Neighborhood Small Area Plan 
that provides guidance for the subject property and is anticipated to be adopted by the Minneapolis 
City Council by the end of the year. The draft small area plan proposes to update the future land 
use for the subject property from urban neighborhood to mixed use. As is encouraged by the mixed 
use future land use, the proposed C1 zoning will allow for a mix of uses in a building including 
commercial and office. In addition, the proposed rezoning is complementary to the adjacent Above 
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the Falls Small Area Plan. The eastern extent of the Above the Falls Master Plan Update is the western 
side of Marshall St. NE. The Above the Falls Small Area Plan was divided into 18 subareas. The North 
Grain Belt District subarea is located directly to the west of the subject property. A zoning 
recommendation for this subarea is to “encourage creative industries and arts oriented uses, to 
support and strengthen the Northeast Arts District.” The proposed C1 zoning, compared to R3 
zoning, will allow for more creative industries and arts oriented uses to support and strengthen the 
Northeast Arts District and the Grain Belt District subarea. 

2. Whether the amendment is in the public interest and is not solely for the interest of a single property owner. 

A rezoning from R3 to C1 is in the public interest. It will allow for orderly nonresidential 
redevelopment in an area that it is encouraged, that being an intersection along a community 
corridor and adjacent to an activity center. As previously stated, the proposed C1 zoning, compared 
to R3 zoning, will also allow for creative industries and arts oriented uses to support and strengthen 
the Northeast Arts District and the Above the Falls Small Area Plan’s North Grain Belt District 
subarea. Furthermore, the C1 zoning, compared to R3 zoning, will support the neighborhood’s 
vision for the site. The Sheridan Small Area Plan that is anticipated to be adopted by the end of 2014 
is proposing to revise the future land use from urban neighborhood to mixed use. As is encouraged 
by the mixed use future land use, the proposed C1 zoning will allow for a mix of uses in a building 
including commercial and office. 

3. Whether the existing uses of property and the zoning classification of property within the general area of the 
property in question are compatible with the proposed zoning classification, where the amendment is to 
change the zoning classification of particular property. 

The existing uses within the general area of the property are compatible with the proposed C1 
zoning classification. This stretch of Marshall St. NE has a variety of residential and nonresidential 
uses. To the west of the subject property is an industrial design and product development company, 
Worrell Design and Studio (1400 and 1414 Marshall St. NE). To the south is Dusty’s Bar (1319 
Marshall St. NE). The neighboring properties to the north and northwest are multifamily buildings 
(1427 and 1428 Marshall St. NE), and to the southwest is the Grain Belt Brewery Complex (77-79 

13th Ave. Northeast). To the east of the subject property are single and two family residential 
dwellings that are zoned R2B. The proposed rezoning from R3 to C1 will all allow for compatible 
residential and nonresidential uses along Marshall St. NE. The purpose of the C1 zoning district is to 
provide a convenient shopping environment of small scale retail sales and commercial services that 
are compatible with adjacent residential uses. In addition to commercial uses, residential uses and 
limited production and processing uses are allowed in the C1 zoning district.  

The zoning classification of the surrounding properties is also compatible with the proposed zoning 
classification. The five parcels on the south side of 14th Ave., like the subject property, are zoned C1 
(108-114 14th Ave. NE, 1319-1327 Marshall St. NE). The neighboring properties to the north are 
zoned R3. The adjacent properties on the west side of Marshall St. NE are zoned I1/Light Industrial 
and I2/Medium Industrial, which allow for more intense uses than the proposed C1 zoning district.  

4. Whether there are reasonable uses of the property in question permitted under the existing zoning 
classification, where the amendment is to change the zoning classification of particular property. 

 

Reasonable uses are allowed under the current zoning, R3/Multiple Family.  However, the R3 zoning 
is primarily intended for residential uses and is not permissive of commercial uses. There are only 
fives commercial uses that are conditional or permitted in the R3 zoning district. The proposed C1 
zoning would increase the number of commercial uses as permitted or conditional from five to 43, 
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with the intent of allowing small scale retail sales and services.  The C1 zoning district also allows 
nine residential uses as permitted and conditional and limited production and processing as a 
conditional use. Given the presence of a large commercial building on the site, development that 
aligns with the standards of the R3 District is unlikely to occur.    

5. Whether there has been a change in the character or trend of development in the general area of the 
property in question, which has taken place since such property was placed in its present zoning 
classification, where the amendment is to change the zoning classification of particular property. 

There has been a change in the character and trend of development in the area of the properties in 
question since the property was placed in its present zoning classification. In 1988, the subject site 
was rezoned from M1-1/Light Industrial to R3 as part of the Sheridan 40-Acre Zoning Study. The 
site has maintained its R3 zoning status. Since 1988, the immediate area along Marshall St. NE has 
had a transformation with more artists’ studios, office uses and new multifamily residential. The 
proposed C1 zoning will be complementary and supportive of the mixed-use environment that is 
taking place in the surrounding area.   

FOR REZONINGS ONLY 

ZONING PLATE NUMBER. 9 

LEGAL DESCRIPTION.  

Parcel 1: Lots B and 9, Block 1, Trader's Addition to the Town of St. Anthony; and Lot 4, Bohan's 
Rearrangement of Lots 14 and 15, Block 1, Trader's Addition. 

Parcel 2: That part of Lot 11, Block 1, Trader's Addition to the Town of St. Anthony, described as 
follows: Beginning at a point on the line dividing said Lot 11 from Marshall St. in the City of Minneapolis, 
which point is 50 feet northwesterly from the southwesterly comer of said Lot 11; thence 
southwesterly along said dividing line 50 feet to the southwesterly corner of said lot; thence 
northeasterly along the southerly boundary of said lot 140 feet; thence in a northerly direction 30 feet 
to a point which is distant easterly in a straight line 140 feet from the point of beginning; thence 
southwesterly in a direct line to the place of beginning, according to the plat thereof on file or of record 
in the office of the Register of Deeds In and for said Hennepin County, Minnesota. 

Parcel 3: That part of Lots 11 and 12 in Block 1, Trader’s Addition to the Town of St. Anthony, 
described as follows, to wit: Commencing at the Southwest corner of said Lot 11; thence Easterly along 
the South line of said lot, a distance of 140 feet; thence Northerly a distance of 30 feet to a point 140 
feet distant from a point in the West line of said Lot 11, distant 50 feet Northerly from the Southwest 
corner of said Lot 11; thence Northerly on the production of said last named 30 foot course produced 
Northerly in a straight line, a distance of 2.6 feet, to a point taken as and for the point of beginning; 
thence Northerly to the point of intersection of the line dividing said Lots 11 and 12 with a line parallel 
to Grand Street, and distant Southwesterly 140 feet therefrom; thence Northwesterly along said line 
parallel to Grand Street, to a point in said line distant 56 feet from said South line of said Lot 11 
measured along said line parallel to Grand Street; thence Westerly to a point In the West line of said 
Lot 12, distant 66 feet Southerly from the Northwest comer of said Lot 12; thence South along the 
West line of said Lots 12, and 11, to said point on the West line of said Lot 11, 52.6 feet Northerly 
from the Southwest corner of said Lot 11; thence Easterly to said point taken as and for the point of 
beginning, all according to the plat thereof on file or of record in the office of the Register of Deeds in 
and for said Hennepin County, Minnesota. 
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Parcel 4: Lot 10, Block 1, Trader's Addition to the Town of St. Anthony, Hennepin County, Minnesota, 
according to the plat thereof on file or of record in the office of the Hennepin County Recorder. 

Parcel 5:That part of Lot 11, Block 1, Trader's Addition to the Town of St. Anthony, Hennepin County, 
Minnesota, according to the plat thereof on file or of record in the office of the Hennepin County 
Recorder described as follows: Commencing at the Southwest corner of said Lot 11; thence Easterly 
along the South line of said lot, a distance of 140 feet; thence Northerly a distance of 30 feet to a point 
140 feet distant from a point in the West line of said Lot 11, distant 50 feet Northerly from the 
Southwest corner of said Lot 11, being the point of beginning of the tract of land to be described; 
thence Northerly on the production of said last named 30 foot course produced Northerly in a straight 
line, a distance of 2.6 feet; thence Westerly to a point on the West line of said Lot 11, distant 52.6 feet 
Northerly from the Southwest corner of said Lot 11; thence Southerly along the West line of said Lot 
11, a distance of 2.6 feet; thence Easterly, a distance of 140 feet to the point of beginning. 

EXPANSION OF A NONCONFORMING USE 
The Department of Community Planning and Economic Development has analyzed the expansion of a 
nonconforming use application for a 955-square foot building expansion based on the following findings: 

1. A rezoning of the property would be inappropriate. 

The zoning district that would allow for all of the uses as existing or proposed would be I1/Light 
Industrial District. A rezoning of the property to the I1/Light Industrial District would not be 
consistent with the future land use of the subject property, urban neighborhood. The urban 
neighborhood designation encourages residential and neighborhood-serving commercial uses. The 
purpose of the I1/Light Industrial District is to support light industrial uses, research and 
development uses and warehouse uses. In addition, the I1/Light Industrial zoning would not be 
consistent with the zoning on the east side of Marshall St. NE. There are only three small parcels 
along Marshall St. NE From 6th Ave. NE to 18th Ave. NE that are zoned industrial. The rest of the 
parcels along Marshall St. NE are zoned residential, office residential, or commercial.  
 

2. The enlargement, expansion, relocation, structural alteration or intensification will be compatible with 
adjacent property and the neighborhood. 

The proposed building expansion is compatible with adjacent property and the neighborhood. The 
955-square foot addition will have two new elevations; an elevation facing Marshall St. NE and an 
elevation facing the former loading dock area. The addition will be compatible with the adjacent 
property and the neighborhood with the following features:  
• Incorporates a flat roof, similar to the neighboring residential and nonresidential uses along 

Marshall St. NE; 
• Reinforces the street wall along Marshall St. NE as it is located within 2 feet of the property line.  
• Adds an entrance that faces Marshall St. NE; currently an entrance is recessed in a covered 

entry and not visible from the street; 
• Adds window coverage and eyes on the street along Marshall St. NE. The proposed addition will 

have 31 percent of the elevation be glazing along Marshall St. NE (75 square feet) and 62 percent 
window coverage on the south elevation (162 square feet). Currently, the Marshall St. NE 
elevation where the addition is proposed to go does not have windows and the south elevation 
only has 13 percent window coverage; 

• Adds a durable material to the building. The applicant is proposing Cor-Ten steel siding or a 
comparable material for the addition.  

http://library.municode.com/HTML/11490/level3/MICOOR_TIT20ZOCO_CH531NOUSST.html#MICOOR_TIT20ZOCO_CH531NOUSST_531.50EXALNOUSST
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3. The enlargement, expansion, relocation, structural alteration or intensification will not result in significant 
increases of adverse, off-site impacts such as traffic, noise, dust, odors, and parking congestion. 

The proposed expansion will not result in significant increases of adverse, off-site impacts. The 
proposed addition will have a minimal impact on traffic overall. Marshall St. NE is a community 
corridor with an annual average daily traffic (AADT) count of 8,400 vehicles. The restaurant that will 
be going into the proposed addition will only be open four to six times a month and will not 
substantially increase the traffic counts of Marshall St. NE. In addition, the location of the proposed 
addition, along Marshall St. NE, will reduce vehicle and foot traffic in the low-density residential area 
to the east. The proposed expansion will not result in parking congestion as the applicant will be 
meeting their off-street parking requirement (see Table 1 below). The applicant has 23 off-street 
parking spaces on site. The applicant recently entered into a shared parking agreement with Dusty’s 
Bar across 14th Ave. NE that will provide the subject property access to two off-street parking 
spaces from 8:30 a.m. until 12:30 a.m. for the next five years (BZZ-6496).  
 
CPED is supportive of the applicant’s proposal to retain the western curb cut along 14th Ave. NE to 
allow for milk truck deliveries as proposed with the following three conditions: 1. all deliveries take 
place in the building, 2. vehicles shall not be allowed to be parked on the 14th Ave. NE sidewalk at 
any time, 3. the loading door if changed shall retain the same level of clear glazing as currently exists.  
 
Furthermore, the proposed project will not have an adverse impact in terms of noise, dust and 
odor. The project will be required to meet City of Minneapolis ordinance requirements for these 
areas and the applicant is proposing to have all refuse storage within the building.  
 

Table 1. Vehicle Parking Requirements Per Use (Chapter 541) 
 Minimum 

Parking 
Requirement 

Applicable 
Reductions 

Total 
Minimum 

Requirement 

Proposed 

Food production*   20 2 18 -- 
Catering 5 1 4 -- 
Office/showroom 4 1 3  
Restaurant, sit down 
(less than 1,000 sq. 
ft. 

0 0 0 -- 

Tasting room (less 
than 1,000 sq. ft.) 0 0 0  

Total 29 -- 25 25 

   * includes the 4,800 square foot building addition the applicant tore down  
 

4. The enlargement, expansion, relocation, structural alteration or intensification, because of improvements to 
the property, will improve the appearance or stability of the neighborhood. 

The proposed expansion will improve the appearance of the project site and will improve the 
appearance and stability of the neighborhood as outlined in Finding 2 of the Expansion of 
Nonconforming Use application above.  The proposed addition will reinforce the street wall along 
Marshall St. NE, add an entrance facing Marshall St. NE, substantially increase glazing levels along the 
street, use durable materials and have a flat roof similar to the neighboring structures. In addition, 
the building will be well below the maximum floor area ratio (FAR) of 1.7 in the C1 zoning district; 
the building after the addition would have an FAR of 0.7 (32,004 square feet building on a 47,923 

http://library.municode.com/HTML/11490/level4/MICOOR_TIT20ZOCO_CH541OREPALO_ARTIIISPOREPARE.html#TOPTITLE
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square foot lot). The height of the proposed addition at 21 feet, which is well below the zoning 
district height maximum of 35 feet.  

 

5. In districts in which residential uses are allowed, the enlargement, expansion, relocation, structural alteration 
or intensification will not result in the creation or presence of more dwelling units on the subject property 
than is allowed by the regulations of the district in which the property is located. 

As proposed, the project parcel would be zoned C1/Neighborhood Commercial District. The C1 
zoning district allows residential uses. However, the proposed expansion will not result in the 
creation or presence of additional dwelling units.   

6. The enlargement, expansion, relocation, structural alteration or intensification will not be located in the 
Floodway District. 

The proposed addition is not located in the Floodway District. However, the subject property is 
located in the Mississippi River Critical Area Overlay District. The proposed development is in 
compliance with the Mississippi River Critical Overlay District requirements that new development 
not be built on a bluff or within 40 feet of the top of a bluff. The subject property is located 
approximately 578 feet away from the Mississippi River; development within 300 feet of the 
Mississippi River is required to meet the regulations contained in the Shoreland Overlay District.  

 
RECOMMENDATIONS 

Recommendation of the Department of Community Planning and Economic Development 
for the rezoning application: 

The Department of Community Planning and Economic Development recommends that the City 
Planning Commission and City Council adopt the findings and approve the rezoning of the properties 
located at 1401 Marshall St. NE from the R3/Multiple Family District to the C1/Neighborhood 
Commercial District.  

Recommendation of the Department of Community Planning and Economic Development 
for an expansion of a nonconforming use:  

The Department of Community Planning and Economic Development recommends that the City 
Planning Commission adopt the above findings and approve the expansion of a nonconforming use 
located at 1401 Marshall St. NE, subject to the following conditions:  

1. All deliveries taking place in the loading area along 14th Ave. NE shall take place in the building. 
Delivery vehicles shall not be allowed to be parked on the 14th Ave. NE sidewalk at any time. 
The loading door along 14th Ave. NE if changed shall retain the same level of clear glazing as 
currently exists.  

2. If the applicant does not rebuild the portion of the building that was torn down in October 
2013, the applicant shall landscape and screen the parking area along 14th Ave. NE to be in 
compliance with Section 530.170.  

3. An accessory reception/meeting hall shall meet the liquor licensing requirements outlined in 
Chapter 537 Accessory Uses and Structures. 
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ATTACHMENTS 

1. Zoning map, aerials and rezoning comparison 
2. Statement of purpose, notification and statement to findings 
3. Public comments 
4. Images: before and after and current 
5. Plan set: survey, site plan/building floor plan, catering and restaurant floor plan, elevations, 

rendering 
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Multiple Family Districts Commercial Districts
R3 C1

Multiple Family District (Medium 
Density)

Neighborhood Commercial 
District

FAR
Base FAR Maximum 1.00 1.70
20% bonus for enclosed, underground or 
structured parking

0.20 0.34

20% bonus for 50% ground floor commercial n/a 0.34
20% bonus for 20% affordable units 0.20 0.34

Total possible FAR 1.40 2.72

Required lot area per dwelling unit (sq. ft.) 1,500 N/A

Possible DU Bonuses:
20% bonus for enclosed, underground or 
structured parking

Y Y

20% bonus for 50% ground floor commercial Y
20% bonus for 20% affordable units Y Y

Base building height maximum (in stories) 2.5 2.5/3
Maximum size of retail store (sq. ft.) 0 8,000
Maximum Lot Coverage 50% n/a
Maximum Impervious Surface Coverage 65% n/a

Yard Requirements
Front 20 0
Interior side or rear1 5 (+2X)1 5+2X2

Corner Side 8 (+2X)1 0

Drive-through permitted? N N

Notes:
1 - (2X) is added for uses that are not SFDs, 2FDs, or CRFs serving 1-6 persons
2 - For residential uses and hotels
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Applicant: Tyrone Folliard o/b/o Encaustic LLC 
Property Address: 1401 Marshall Street NE, Minneapolis, MN 55413 
Project Name: Encaustic/Chowgirls Rezoning 
 
 
After the close of the hearing on a proposed amendment, the city planning 
commission shall make findings with respect to the following and shall submit the 
same together with its recommendations to the zoning and planning committee of 
the city council: 

1) Whether the amendment is consistent with the applicable policies of the 
comprehensive plan. 

To the extent that the Sheridan Small Area Plan, which is currently in draft form and has 
been approved by the Sheridan Neighborhood Organization (SNO) but not finalized by 
the City, may serve as a comprehensive plan, rezoning 1401 Marshall Street NE from 
Residential (R3) to Commercial (C1) is consistent with the Plan. The Small Area Plan, 
including the “Future Land Use” section, encourages a mix of uses throughout Sheridan. 
Specifically, the Plan calls for a mixed use, especially Commercial and Residential, along 
the Marshall Street NE corridor. At Section III (Land Use and Housing), page 25 of the 
Plan, the map shows that 1401 Marshall Street NE is called out as proposed Mixed Use, 
“to allow for more flexibility in the redevelopment of these parcels….” 

Additionally, the Sheridan Small Area Plan puts a strong emphasis on retaining and 
growing locally-owned business, of which Encaustic LLC and Chowgirls, Inc. certainly 
qualify. 

2) Whether the amendment is in the public interest and is not solely for the 
interest of a single property owner. 

 
This amendment is in the public interest. Encaustic LLC, seeks to rezone in order to 
house Chowgirls Killer Catering, a beloved, local catering company; it is in the best 
interests of the Sheridan neighborhood to maintain the presence of such a fantastic 
locally-owned business who, in turn, strongly supports other local businesses. 
 
1401 Marshall is a community-oriented building whose owners seek to have neighbors 
and community members feel welcomed into the space. Encaustic desires for the 
community to tour through the building and see where and how their food is being 
produced. 
 
Lastly, Encaustic’s application for rezoning has received the resounding support of the 
Sheridan Neighborhood Organization (SNO), whose Board has written a glowing letter of 
support for the rezoning. Ward 3 City Councilmember Jacob Frey has also stated his 
support for this rezoning application. This strong desire on the behalf of the local 
community and neighborhood to rezone indicates that rezoning is far from being solely in 
the interest of the property owner, but is rather largely in the interest of the public. 



 
3) Whether the existing uses of property and the zoning classification of 

property within the general area of the property in question are compatible 
with the proposed zoning classification, where the amendment is to change 
the zoning classification of particular property. 

 
The existing uses for the property are food production and office space; food production 
currently includes meat production via Red Table Meat Company. Food production is 
currently allowed based upon a Change of Nonconforming Use permit issued by the City 
to Encaustic LLC in June 2013. The food production currently located on the property 
fits nicely under the proposed C1 designation, as does the existing office space. 
 

4) Whether there are reasonable uses of the property in question permitted 
under the existing zoning classification, where the amendment is to change 
the zoning classification of particular property. 

 
The property at 1401 Marshall Street NE is presently zoned Residential (R3), which is a 
far cry from the obvious nature of the building. At over 25,000 square feet, the building is 
anything but residential. The nature of the building is and always has been more suited to 
commercial and/or industrial purpose. The building is not suitable for residential 
purposes and, to the best of the Applicant’s knowledge, such uses have never before been 
proposed or entertained. 
 

5) Whether there has been a change in the character or trend of development in 
the general area of the property in question, which has taken place since such 
property was placed in its present zoning classification, where the 
amendment is to change the zoning classification of particular property. 

 
It is the Applicant’s belief that, when the property was initially zoned Residential decades 
ago, the zoning classification was implemented based solely on the fact that the building 
is contiguous only to residential buildings (not including business that are across streets). 
Again, to the best of the Applicant’s knowledge, the Applicant does not believe that the 
property was ever intended to be a residential building. Much has changed over the 
decades since zoning occurred, but it is clear that the future of the surrounding area is 
mixed-use: Commercial and Residential. 
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SITE PLAN
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1422 GRAND ST. NE
ZONED, R2B
USE: SINGLE FAMILY

1418 GRAND ST. NE
ZONED, R2B
USE: SINGLE FAMILY

1416 GRAND ST. NE
ZONED, R2B
USE: DUPLEX

1414 GRAND ST. NE
ZONED, R2B
USE: DUPLEX

1408 GRAND ST. NE
ZONED, R2B
USE: APARTMENTS

1406 GRAND ST. NE
ZONED, R2B
USE: DUPLEX

1400 GRAND ST. NE
ZONED, R2B
USE: DUPLEX

PROPERTY LINE

108 14th AVE NE
ZONED: C1
USE: VACANT

114 14th AVE NE
ZONED: C1
USE: VACANT

116 14th AVE NE
ZONED: R4
USE: SINGLE FAMILY

118 14th AVE NE
ZONED: R4
USE: DUPLEX

1428 MARSHALL ST NE
ZONED: I1 (IL)
USE: VACANT
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1448 MARSHALL ST NE
ZONED: I1 (IL)
USE: APARTMENTS

1414 MARSHALL ST NE
ZONED: I1
USE: COMMERCIAL
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USE: COMMERCIAL

1332 MARSHALL ST NE
ZONED: I1
USE: APARTMENTS
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KEY NOTES:

  (E)    
 EXISTING CONDITION

  (N)
 PROPOSED


 (E) 6' TALL CHAIN LINK FENCE


 (E) EXTERIOR LIGHT; DOWN LAMP


 (E) RECESSED CAN LIGHT IN EXTERIOR SOFFIT


 (E) EXTERIOR LIGHT; WALL SCONCE


 (E) GUTTER DOWNSPOUTS


 (E) RETAINING WALL; ~6' TALL AVERAGE


 (E) DRAINAGE


 (E) ROOF TOP UNITS;

 ALL MECH. EQUIP. ON ROOF; LOCATIONS APPROX.


 (E) STORM WATER GRATE


 GRADE & INSTALL LANDSCAPING NET;

 SEED W/ GRASS


 GRADE & INSTALL LANDSCAPING NET;

 SEED W/ NATIVE GRASS


 GRADE & INSTALL RAIN GARDEN


 (N) 1.5" CANOPY TREE; SPECIES: TBD


 (N) 2.5" CANOPY TREE; SPECIES: TBD
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SCALE: 1/16" =    1'-0"1 SITE PLAN

GENERAL NOTES:

1. SURFACE WATER DRAINAGE PATTERN INDICATED BY
ARROWS ON PAVED AREAS.

2. PARKING & LOADING SPACES TO BE MARKED WITH 4" WIDE
WHITE PAINT STRIPES ON PAVEMENT.

3. ALL BUILDING & TENANT TRASH IS HANDLED & STORED
INSIDE THE BUILDING

4. FIRE HYDRANTS:  THERE ARE NO HYDRANTS LOCATED ON
THE PROPERTY.  NEAREST HYDRANTS ARE ACROSS
MARSHALL FROM NW CORNER OF SITE, AT THE SW CORNER
OF MARSHALL & 14th AVE, ANS SW CORNER OF GRAND & 14th
AVE.

5. TRANSIT STOPS: NEAREST BUS STOP IS 3 BLOCKS EAST AT
13th AVE & 2nd STR

SITE INFORMATION:

SITE INFO
R3 ZONING DISTRICT, MISSISSIPPI RIVER CRITICAL OVERLAY

LOT SIZE 
 
 
 47,923 SF


BUILDING FOOTPRINT w/
   PROPOSED ADDITION

 25,179 SF

IMPERVIOUS SURFACE w/
   PROPOSED ADDITION

 12,839 SF 


LANDSCAPE COUNTS

20% OF SITE NOT OCCUPIED BY BUILDINGS = 
 4,550 SF
     (47,923 - 25,179) x .2

CANOPY TREES REQ'D:
  4,550 / 500 =
 10
SHRUBS REQ'D:
   4,550 / 100 =
 46

WITHIN PROPERTY

 TREES
 
 10
 4 EXISTING, 6 NEW

 SHRUBS
 48
 48 NEW

ON ADJACENT CITY PROPERTY (BETWEEN BUILDING &
SIDEWALK)

 TREES
 
 3(or4) EXISTING, 9 NEW

 SHRUBS
 24 PROPOSED
 ** WORK WITH PARK BOARD ON REPLACEMENT OF
     BOULEVARD TREES

PARKING CALCULATION

TOTAL PARKING PROPOSED
 
 
 23 STALLS

TOTAL REQUIRED
 
 
 
 18 STALLS
     (NEW) CATERING: 
 5,700 SF
 
 3 STALLS

 (5,700-4,000)/500 = 3
     (NEW) DINING:
 750 SF
 
 


 UNDER 1,000 SF EXEMPTION
     FOOD & BEV PRDCTS: 5,461 SF
 
 5 STALLS

 5461 / 1000 = 5
     GEN LIGHT INDUSTRY: 1,295 SF
 
 2 STALLS

 1295 / 1000 = 1 
   (2 MIN.)
     FOOD & BEV PRDCTS: 4,486 SF
 
 4 STALLS

 4486 / 1000 = 4
     TASTING ROOM:
 724 SF

 UNDER 1,000 SF EXEMPTION
     GENERAL RETAIL:
 1,994 SF
 
 2 STALLS

 IN EXCESS OF 4,000 (2 MIN.)
 
 

     OFFICES:
 
 1,994 SF
 
 2 STALLS

 IN EXCESS OF 4,000 (2 MIN.)
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ELEVATIONS

1401 MARSHALL ST NE
MINNEAPOLIS, MN 55413

ENCAUSTIC, LLC
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39 sq ft

(N) PROTRUDING SIGN
(N) PROTRUDING SIGN

FIRST FLOOR

10 11 12 13 14 15 18

SECOND FLOOR

16 17

 SIGNAGE

 45 SF
SIGNAGE

FIRST FLOOR
100' - 0"

SECOND FLOOR
110' - 0"

J H G

 45 SF
SIGNAGE

EXTERIOR LIGHT;
DOWN LAMP

FIRST FLOOR
100 - 0"

1234

45SF
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SCALE: 1/8"   =    1'-0"6 ELEVATION - SOUTH (14TH AVENUE)

SCALE: 1/8"   =    1'-0"7 ELEVATION - EASTSCALE: 1/8"   =    1'-0"8 ELEVATION - NORTH (14TH AVENUE)

SCALE: 1/8"   =    1'-0"1 ELEVATION - NORTHWEST (MARSHALL STREET)

SCALE: 1/8"   =    1'-0"5 ELEVATION - WEST (MARSHALL STREET)

SCALE: 1/8"   =    1'-0"2 ELEVATION - SOUTH

SCALE: 1/8"   =    1'-0"3 ELEVATION - NORTHWEST (MARSHALL STREET)
SCALE: 1/8"   =    1'-0"4 ELEVATION - SOUTH

GENERAL NOTE: 
 EXISTING ELEVATION

 
 
 NO PROPOSED CHANGES EXCEPT SIGNAGE

ELEVATION KEY NOTES:
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 EXISTING CONDITION

  (N)
 PROPOSED


 (E) ALUMINUM FRAME WINDOWS


 (E) CONCRETE BLOCK EXTERIOR


 (N) CORRUGATE STEEL SIDING; CORTEN FINISH

- EXISTING - EXISTING

- PROPOSED- PROPOSED

GENERAL NOTE: 
 EXISTING ELEVATION

 
 
 NO PROPOSED CHANGES EXCEPT SIGNAGE

GENERAL NOTE: 
 EXISTING ELEVATION

 
 
 NO PROPOSED CHANGES EXCEPT SIGNAGE

GENERAL NOTE: 
 EXISTING ELEVATION

 
 
 NO PROPOSED CHANGES EXCEPT SIGNAGE
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