AN ORDINANCE
OF THE
CITY OF MINNEAPOLIS
By Benson

Amending Title 3, Chapter 47 of the Minneapolis Code of Ordinances relating to Air
Pollution and Environmental Protection: Minneapolis Air Quality Management Authority

The City Council of The City of Minneapolis do ordain as follows:

Section 1. That the title of Chapter 47 of the Minneapolis Code of Ordinances be amended to
read as follows:

CHAPTER 47. MINNEAROHIS AR QUALHFY-MANAGEMENT-AUTHORITY AIR POLLUTION

Section 2. That Section 47.10 of the above-entitled ordinance be amended to read as follows:

47.10. Definitions. For the purposes of this chapter, the terms defined in this section shall
have the following meanings: All other definitions are adopted under Minnesota Rules (2008):

Annealer: Equipment used for heating and gradually cooling metals or glass usually to render
them less brittle.

Bag filter: An apparatus for removing dust from dust-laden air, employing cylinders of closely
woven material that permit passage of air but retain solid particles.
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Catalytic combuster: Any equipment involved in a process that converts the incompletely burned
hydrocarbons present in fuel exhaust into less harmful gases by using chemical agents that speed up
reactions.

Coating system: Equipment used in applying a metallic coat to an object by dipping the object
into molten metal.

Compactor: Equipment used in a commercial or industrial capacity that expels gas from a
mass to achieve a high density.

Cupola: A cylindrical vertical furnace for melting metal or glass by having the charge come in
contact with hot fuel.

Cyclone: Any of various centrifugal devices for separating particulate matter from gasses.
Degreaser: A tank with a solvent at the bottom used in a commercial or industrial capacity for
removing grease, oil, or other such impurities from objects.

Delivery vessel. A vessel that stores and transports gasoline for delivery to a gasoline filling
station.

Dryer: A vessel in which water or moisture is removed from coal. This definition shall include
but not be limited to the following: McNally-Vissac dryer, multilouvre dryer, Raymond flash dryer,
cascade coal dryer, flash coal dryer, and fluidized bed dryer.

Dust collector: Mechanical devices designed to remove particulate matter from process,
ventilation, and outside air as well as to recover resources from manufacturing process and that is not
covered by section 47.60 of this chapter.




Emergency generator: An internal combustion engine used solely as a source of standby
power when normal power service fails.

Fly ash: A by-product of coal-fired powerplants.

Fly ash collector: Any equipment used to separate fly ash from gas(es) and that is not covered
by equipment referenced by section 47.60 of this chapter.

Fuel: Any combustible substance or material or any combination of such.

Fuel burning equipment: Any furnace, boiler apparatus, stack, or appurtenance thereto used in

the process of burning fuel for the primary purpose of producing heat or power by indirect heat
transfer.

HVAC: Heating, ventilation, and air conditioning.



Heat treat oven: A chamber in which substances or objects other than food are artificially
heated for the purposes of baking, roasting, annealing, etc.

Kitchen exhaust system: Any commercial or industrial kitchen exhaust system.
Incinerator: Any device used to burn solid or liquid residues or wastes as a method of disposal. In
some incinerators, provisions are made for recovering the heat produced.

Internal combustion engine: An engine that burns fuel within itself as a means of developing
power. This definition does not include motor vehicles as defined by the State of Minnesota in
Minnesota Statute (39982007) Section 168.011, Subd. (4).

Ladle: A vessel used in the transfer and transport of molten metal, glass, matte, or slag usually
in a smelter or foundry.

Lint collector: Any equipment used in a commercial or industrial process to remove lint or other
such fibrous material from gas(es) and that is not otherwise referenced by section 47.60 of this
chapter.

A
-, i Ci C v -, G

Oil fired forge: .An open fireplace, furnace, or hearth that is fueled by oil and is usuélly equipped with
forced dratft.

Oven: A chamber in which substances other than food are artificially heated for the purposes
of baking, roasting, annealing, etc.

Plating equipment: Equipment that deposits a metal or an alloy onto a substrate by means of
electric current or by means of chemical reaction.




Process: Any individual action, operation or treatment involving chemical, industrial or
manufacturing factors and all other methods or forms of manufacturing or processing that may emit
air contaminants.

Salt or cyanide pot: A container for salt or cyanide.

Scrubber: Equipment used in a commercial or industrial process to remove impurities, such as
odors and particulate matter, from gas(es) and that is not otherwise referenced by section 47.60 of
this Code.

Shot blast: Cleaning surface of metal by air blast, using metal, plastic, or ceramic shot as an
abrasive.




Tumbler: Equipment used in a commercial or industrial process that utilizes plastic, steel, or
ceramic compounds to polish or otherwise finish metal.

Section 3. That Section 47.20 of the above-entitled ordinance be amended to read as follows:

47 20 State standards and regulatlons (a) Adopted Ihet&ts—heteb%adeptedrasen

l@Q%—and—l@Q—?—ﬁbd—mth—the—seeretaﬁLet—the—state Unless more restrlctlve DI‘OVISIOHS are

specifically provided for in other sections in this code of ordinances, Minnesota Rules (2008),
Chapters 7005, 7007, 7009, 7011, 7017, 7019, 7023, 7025, 7027, and as amended from time to time,
are adopted as an ordinance of the City, except that fee impositions different than those in the
Minnesota Rules may be provided or modified by ordinance. Whenever the word “agency” or
“Minnesota Pollution Control Agency” is used in the rules, it shall be held to mean the City of
Minneapolis. Whenever the word “commissioner” is used in the rules, it shall be held to mean the
assistant city coordinator of requlatory services or the assistant city coordinator’s authorized agent.

The off|C|aI version of such
Minnesota Rules will be filed with the Minnesota Secretary of State and can be accessed by any
means required or allowed by the Minnesota Secretary of State. A copy of the Minnesota Rules,
which could be slightly outdated at times, can be obtained through the Minnesota Office of the
Revisor of Statutes.

Section 4. That Section 47.30 of the above-entitled ordinance be and is hereby repealed:



Section 5. That Section 47.40 of the above-entitled ordinance be amended to read as follows:

47.40 47.30. Buties-ofMinneapolis-Alr-Quality-Management-Authority Enforcement. The

responsibility for the administration and enforcement of this code and Minnesota Rules referenced in

section 47.20 the-airpollution-control-ordinances-of-the City-of- Minneapelis shall reside in the
Minneapolis-Air-Quality Management-Authority-Department of Regulatory Services.

Administration and enforcement shall include the following duties:

(1) Investigation of air quality complaints, the observation of air quality conditions, and taking

the-necessary-and-proper-steps enforcement actions to protect and improve the air

resource.

(2) Issuance of permits, certificates, and notices under this chapter. The keeping of copies of
applications, plans, permits, and certificates, records of violations, complaints and other
records on file.

(3) Examination of the plans for all new building buildings pertinent to the operation of fuel
burning equipment or pollution control devices and for the alteration of all existing buildings
or equipment in order to assure that they are in accordance with the rules and regulations
established in this chapter.

(4) Examination of the application and plans for the construction, installation or alteration of
any fuel burning equipment, pollution control device, or any equipment pertaining thereto
and if found to meet the requirements of the rules and regulations, to approve the same.

(5) Inspection of all fuel burning, process and pollution control equipment under the jurisdiction
of this chapter and when found to comply with its provisions, the issuance of a registration.

(6) Publication and dissemination of information on methods of air pollution reduction.

(7) Enlistment of the cooperation of civic or technical, scientific, and educational organizations.

(8) The pewer authority to require the production of records of or relating to registered any
systems or equipment_that impact air quality conditions, including but not limited to, fuel

burning, process, pollution control equipment, continuous and periodic monitoring records,
and other records pertaining to emissions.

Section 6. That Section 47.50 of the above-entitled ordinance be amended to read as follows:



47.50. Registration+eguired Pollution Control Annual Billing (PCAB) reqgistration. (a)
Ne The owner or site operator of the equipment or items listed in this section shall register such
equipment or items annually with the assistant city coordinator of requlatory services or the assistant
city coordinator’s authorized agent. The owner or site operator shall also remit an annual reqistration
fee, per site, in an amount as established in Appendix J, License Fee Schedule, Such equipment or
items may not be operated without proper registration as outlined in this section. The site operator or
their agent, by submission and payment, confirm that the equipment or item has been inspected,
maintained and is functioning satisfactorily. The annual fee shall be due and payable on November 1
of each year. If reqistration is not received or postmarked on or before November 1 of each year, the
applicant shall pay late fees provided for such reqistration. Each day of failure to maintain or obtain

reqistration may constltute a separate V|olat|on of this code. land—buldings—orstructuresshalbnstalk

(b)
shau—eensnuﬁe—a—sepa#a{e—eﬁense— Equmment and |tems to be recustered The followmq equmment
or items must be registered and comply with the provisions in this section before they may be
operated in the City of Minneapolis:

(1) Interior oil, stoker, or hand fired fuel burning equipment or combination of fuel burning
equipment with an input capacity exceeding four hundred thousand (400,000) Btu per hour;

(2) Commercial exhaust system with a discharge greater than five hundred (500) CFM,;

(3) Annealer, atmosphere burner, cupola, bag filter, cyclone, dust collector, fly ash collector,
scrubber, lint collector, waste oil burner, boiler, burner, kitchen exhaust system, waste
generator, emergency generator, tumbler, make-up air heater, air handling equipment over
five (5) horsepower, internal combustion engine, oil fired forge, oven, room heater or
combination of room heaters totaling four hundred thousand (400,000) Btu, food or other
process equipment, incinerator, dryer, heat treat oven, ladle, salt or cyanide pot, batch
plant, shot blast, rotary press, compactor, coating system, degreaser, paint booth, plating
equipment, sonic cleaner, reactor, catalytic combuster, or laminator;

(4) Roof or ground mounted commercial HVAC equipment;
(5) Commercial coffee roaster;

(6) Stage | vapor recovery system or other pollution control device(s) in or on any building,
equipment, or premises; without first having registered the equipment and having paid the
fees therefore as set forth in section 47.70; or

(7) Crematorium.

(©)
are—exemp{—#em—the—prexcws—ef—thﬁ—seenen— Postlnq of remstratlon fallure to have remstratlon
Proof of reqistration for reqgistered equipment must be posted in public view within the building for
which the unit(s) are reqgistered. For the purposes of this section “public view within the building”
means the customer area of a business or the communal area of a residential structure, if such areas
exist, or if such areas do not exist, then in an area that is readily accessible to members of the public
using the building. If it is not possible to post proof registration, a sign must be posted that contains
the name and valid phone number of a person or persons who can produce proof of such registration
upon request. The proof of reqgistration must still be kept within the building for which the unit(s) are
registered. Failure to possess a proof of reqgistration is a separate violation of this Code.




Section 7. That Section 47.60 of the above-entitled ordinance be amended to read as follows:

47.60. Registration exemptions. The following types-of facilities equipment and processes
are exempt from the registration requirement:

(2) Brazing, soldering, or welding equipment and control equipment and venting exclusively for
such equipment.

(3) Kilns used exclusively for firing ceramic ware except those fired by fuel oil.
(4) A portable emissions unit for which a written permit is required.

(5) Vacuum cleaning systems used exclusively for household, commercial, or industrial
housekeeping.

(6) Laundry dryers, extractors or tumblers used for fabrics cleaned only with water solutions of
bleach or detergent.

Section 8. That Section 47.70 of the above-entitled ordinance be and is hereby repealed:




Section 11. That Section 47.100 of the above-entitled ordinance be amended to read as
follows:

47.100. Emission reporting. When requested by the Minneapeolis-AirQuality Management

Autherity Department of Requlatory Services, an air pollution emitter must furnish information to
locate and classify air contaminant sources according to the type, level, duration, frequency, and
other information as may be necessary to evaluate the source's effect on air quality and compliance
with emission regulations, including the methods, practices and controls utilized by the emitter to
reduce or eliminate emissions of hazardous air pollutants as defined ir-seetion-44270 by Minnesota
Rules.

Section 12. That Section 47.110 of the above-entitled ordinance be amended to read as
follows:

47.110. Emission testing. (a) Fre-Minneapeolis-AirQuality-Management-Autherity The

Department of Regulatory Services or its authorized agents are hereby authorized to conduct or may
cause to be conducted any test-or tests as-may-be-necessary to determine the extent of emissions
from any equipment, process, or device whenever agents have a reasonable suspicion that this
ordinance, state law, or federal law is being broken or human, animal, or plant life is in danger.

(b) The results of any such testing shall be made available to the person owning, operating, or
in charge of such equipment.

(c) Fhe-Minneapolis-AirQuality-Management-Autherity The Department of Regulatory Services

or its authorized agents shall have the authority to order the owner, operator, or person in charge of

any equipment, process, or device thatis-a-violation-of Chapter47-of the-Minneapelis-Code-of
Ordinances to abate the any violation.

(d) If such testing establishes a violation the violator shall be responsible for all costs incurred
by the City associated with the analysis and sample collection.

Section 13. That Section 47.115 of the above-entitled ordinance be amended to read as
follows

47.115. Limit on increases in mercury air emissions from stationary sources. No
stationary source required to register under section 47.50 shall increase annual emissions of mercury
or mercury compounds to the air or water. Air emission increases that are both less than two (2)
pounds per year and less than twenty (20) percent of annual emissions from the stationary source
shall be considered de minimis emissions for purposes of this section and shall not constitute a
violation of this section. Stationary sources emitting mercury shall report their 2006 base year

mercury emissions to the Minneapeolis-AirQuality Management-Authority Department of Requlatory

Services upon request pursuant to section 47.100 and shall report mercury emissions annually
thereafter upon request. This section shall not apply to any stationary source in existence as of
January 1, 2006 for which the operators have entered into an approved agreement with the
Minnesota Pollution Control Agency, the Public Utilities Commission or the Environmental Protection
Agency providing for an elimination of emissions of mercury, provided that such agreement is abided
by and fulfilled. Furthermore, any stationary source in existence as of January 1, 2006 will be seen to

be in full compllance with this sectlon if H—fu+|y—u%+k—zes4&4a9«m&m—Aeh4evable—GeMre¥Feehnelegy49

approval by the Mlnnesota PoIIutlon Control Aqencv, MaX|mum Achlevable Control Technology and a
Continuous Emissions Monitoring system is installed and utilized.




Section 14. That Section 47.120 of the above-entitled ordinance be amended to read as
follows

47 120. Inspectrons authorrzed orders requrrrng complrance Equrpment—hawng—a

net—leeen—meel— The Department of Requlatorv Services is authorrzed to mspect busrnesses
properties, equipment and records to determine if Pollution Control Annual Billing registrations must
be filed, pursuant to section 47.50, if there exists reasonable suspicion that registration is required
and has not been filed. Environmentalmanagementand-authorized-agents-are-alse The Department
of Requlatory Services is authorized to inspect such equipment to verify that the equipment can be
operated within the provisions of Chapter 47 of the City Code of Ordinances. If at the time of any
inspection it is found that the equipment is in such condition that it cannot be operated within the
provisions of this chapter, environmentalmanagement-orautherized-agents the Department of
Requlatory Services shall grve notrce—rn—wrrtmg— to the person ownrng operatrng or in charge of such
equipment e and shall give an

erder orders to correct reparr or replace the defectrve equrpment Fa#ure—te—eemply—wrth—thrs—ereler
within-thirty-(30)-days-from-its-date-shall-constitute-a-violation-of thischapter-

Section 15. That Section 47.130 of the above-entitled ordinance be and is hereby repealed.

Section 17. That Section 47.150 of the above-entitled ordinance be and is hereby repealed.



Section 18. That Section 47.160 of the above-entitled ordinance be amended to read as
follows:

47160 47.130. Refusing envirenmentalmanagement Department of Requlatory
Serwces personnel or authorlzed agents Iawful entry, rrght to enter Ne—persen—shau—rn—any

eerrngureasen&bte—heur& It is unIanuI to: (1) obstruct delav, resist, prevent or mterfere Wlth the
investigative, enforcement or inspection activities, or any other duties outlined in this section, of the
Department of Regulatory Services or its authorized agents; or (2) to refuse the Department of
Regulatory Services or its agents lawful entrance to the premises.

Section 19. That Section 47.170 of the above-entitled ordinance be and is hereby repealed.

Section 21. That Section 47.190 of the above-entitled ordinance be amended to read as
follows:.

47190 47.140. Public nuisance prohibition and abatement. (a) It shall constitute a public
nuisance and be unlawful for any person to make, continue, permit, or cause to be emitted into the



open air any dust, gasses, fumes, vapors, smokes and/or odors with objectionable properties and in
such gquantities as would be likely to cause discomfort or annoyance to a reasonable person of
normal sensibilities that does one or more of the following:

(1) Injures or are sufficient to injure the health or safety of any person or the public;

(2) Creates an obnoxious odor in the atmosphere;

(3) Causes damage to property;

(4) Creates a nuisance or hazard by obscuring vision; or

(5) Produces a deleterious effect upon trees, plants or other forms of vegetation.

(b) Characteristics and conditions which shall be considered in determining whether an
emission is discomforting, annoying, objectionable, obnoxious, or excessive for the purposes of
paragraph (a) of this section shall include, but not be limited to the following:

(1) Proximity of the emission to the nearest point of habitation;

(2) Duration of the emission;

(3) Whether the emission is recurrent, intermittent, or constant;

(4) Whether or not emission abatement measures are possible and whether or not they are
used to reduce the emission; or

(5) The gquality or state of the ambient air.

(c) Any emission of smoke, particulate matter, or other matter from any source in excess of
the limitation established in or pursuant to seetions- 47417047200, 47220,-47-23006r47-250-6fthis
chapter shaII be deemed—and—ls—k}eFeby—deeLaFed—te—beLa public nuisance and may be abated by the

Department of Requlatory Services. Such abatement
shall be in addition to all other remedies provided by law or equity.

Section 22. That Section 47.200 of the above-entitled ordinance be amended to read as
follows:.

47.200 47.150. Open burning. (a) Prohibition on burning. No person shall intentionally burn
refuse for the purpose of disposal within the city nor shall any person in any way cause erin-any-way
participate in the burning of such refuse within the city.

(b) Prohibition on permitting burning. No person shall permit—alew,suffer—erirany-way
acguiesee-+n nor allow the burning of refuse for the purpose of disposal on property owned or ir-any

way controlled by such person within the city. For the purpose of this section a property is owned or
controlled by a person who has legal ownership of the property, has equitable ownership of the
property, has a leasehold interest in the property, occupies a dwelling unit on the property, occupies a
business on the property, or has a legal right to occupy the property.

(c) No person shall permit-alew,-suffer-orin-any-way-acquiesee-in nor allow the burning of

wood that has been painted, preserved, or chemically treated in any manner for recreation
recreational purposes or in order to produce heat or light.



Section 23. That Section 47.210 of the above-entitled ordinance be amended to read as
follows:.

47210 47.160. Stack height. (a) All newly constructed stacks or chimneys serving one or
more nonresidential establishments shall extend at least ten (10) feet above the highest point of any
roof within a radius of fifty (50) feet of the chimney. Any existing stack, chimney or vent is required to
comply with the minimum requirements of this chapter.

(b) Exemptions. Such chimney height requirements may be waived by the Minneapeohs-Air
Quality-Management-Autherity Department of Requlatory Services if:

(1) Special abatement equipment is installed that controls emissions in such a way that those
emissions are in compliance with the provisions of this chapter;

(2) Minneapolis-AirQuality-Management-Autherity The Department of Regulatory Services

approves other means that ensure that emissions are in compliance with the provisions of
this chapter; or

(3) Minneapolis-AirQuality Management-Autherity The Department of Regulatory Services

determines that such stack height requirements are not necessary to meet the minimum
emissions standards of this chapter.

Section 24. That Section 47.220 of the above-entitled ordinance be and is hereby repealed.




(3) Planting and maintaining vegetative ground cover.

(4) Utilizing dust collection equipment.

(5) Covering materials during transport, construction, modification, dismantling, and/or storage.
(6) Modifying speed.

(7) Modifying operations.

(8) Ceasing operations.

(9) Adopting different processes.

(10) Testing of painted or exterior coated surfaces for the presence of lead by a licensed lead

inspector from lead hazard control as designated by Minneapolis Air Quality Management
prior to sandblasting, demolition, wrecking, or other similar activity.

Section 26. That Section 47.240 of the above-entitled ordinance be amended to read as
follows:

47240 47.170. Abrasive blasting permit required. No person shall abrasively blast any
building, structure, or other architectural surface without having first received a permit from the
i ts-Ad | ity Department of Requlatory Services. Permit costs shall
be as established in the director's fee schedule pursuant to section 91.70.




(1) Applications for abrasive blasting permits shall be in such form as prescribed by
environmental-services the Department of Requlatory Services. Every application for a
permit to abrasively blast a building, structure, or architectural surface four (4) stories in
height or less shall be accompanied by a sworn statement that the applicant will notify at
least forty-eight (48) hours prior to the commencement of any abrasive blasting all the
occupants of every residential building of less than ten (10) dwelling units and the owners,
managing agent, or occupants of every residential building of ten (10) or more dwelling
units and every nonresidential structure located within a seventy-five (75) foot radius of the
surface to be sandblasted. With respect to surfaces more than four (4) stories in height,
environmental management, giving due consideration to the public interest, shall determine
the radius of the notice. This notification shall be in writing and shall be by mail or electronic
mail and shall include the following information:

a. Return address from the applicants last known permanent address.
b. Address of the location to be abrasively blasted.

c. The estimated date(s) of the abrasive blasting operations.

d. The estimated time period of the entire abrasive blasting operation.

e. The type of blasting material, and material to be abrasively blasted, including lead and
all material considered a hazardous waste under Minnesota Rules (1997), Chapters
7045 and 7046.

f. Analytical results of testing for material to be abrasively blasted for lead content. If
results are not submitted with application the permit will not be issued until the city has
tested material. The city has up to five (5) days to conduct this testing.

(2) Rescheduling abrasive blasting operation. In the event the applicant cannot perform the
abrasive blasting on the estimated date(s) contained in the application or within seventy-
two (72) hours thereafter the applicant shall notify environmental services and the owners
of the property or occupants twenty-four (24) hours prior to the commencement of the
rescheduled abrasive blasting operation.

(3) All required testing shall be performed by qualified staff from lead hazard control as

designated by Minneapels-Air-Quality-Management the Department of Regulatory

Services.

Section 27. That Section 47.250 of the above-entitled ordinance be amended to read as
follows:

47250 47.180. Odor. Odors shall be deemed unlawful if one (1) or more air contaminants
migrate from the premises from which it originated for a period exceeding thirty (30) minutes' duration
and interferes with the reasonable and comfortable use and enjoyment of property.

Section 28. That Section 47.260 of the above-entitled ordinance be and is hereby repealed.




Section 29. That Section 47.270 of the above-entitled ordinance be and is hereby repealed.
















Section 34. That Chapter 47 of the Minneapolis Code of Ordinances be amended by adding
thereto a new Section 47.200 to read as follows:

47.200. Paint Booth requirements. (a) All spray painting of commercial and industrial
materials must be conducted indoors and in a reqistered paint booth as required under section 47.50
of this code. The paint booth must be equipped with exhaust filters capable of collecting paint, dust
and other patrticles to minimize air pollution. Factors to be considered include filter size, filter
material, capture efficiency, air volume, velocity, exhaust flow, and fire safety. The paint booth must
be properly maintained according to the manufacturer’s specifications.

(b) Commercial and industrial materials which are physically unable to be painted indoors,
such as public infrastructure, are exempt from the paint booth requirements but must be contained
sufficiently to minimize fugitive emissions.

Section 35. That Chapter 47 of the Minneapolis Code of Ordinances be amended by adding
thereto a new Section 47.210 to read as follows:

47.210. Coffee Roaster After Burner requirements. All coffee roasters installed after June
30, 2008, must equipped with an afterburner to minimize emissions of particulate matter,
formaldehyde, acetaldehyde, acrolein, smoke and odor. The afterburner must be compatible with the
size, capacity and intended use of the coffee roaster. The afterburner must be operational at all times
during roasting and the operating temperature must be within manufacturer recommendations.
Coffee roasters installed prior to June 30, 2008 may be required to install such a device as deemed
necessary by the Department of Regulatory Services to abate ongoing and chronic nuisance odor or
other air pollution concerns.

Section 36. That Chapter 47 of the Minneapolis Code of Ordinances be amended by adding
thereto a new Section 47.220 to read as follows:

47.220. Violations of this code. (a) Any person who violates any provision of this chapter
shall be quilty of an ordinance violation and subject to the punishment and penalties of Chapter 1 and
Chapter 2 of this code.

(b) License Revocation. Any owner or operator of land, buildings, or structures who possesses
a city license to conduct business, in addition to the fine, may have his or her license revoked for
failure to comply with this chapter.

(c) Each day of failure to comply with federal, state, or municipal laws or rules shall constitute a
separate violation of this code.




