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AN ORDINANCE  
Of the  

CITY OF 
MINNEAPOLIS 

 
By Ostrow 

 
 Amending Title 15, Chapter 399 of the Minneapolis Code of 
Ordinances relating to Offenses-Miscellaneous:  Dutch Elm Disease. 
 
 The City Council of The City of Minneapolis do ordain as follows: 
 
 Section 1.  That the Title of Chapter 399 of the Minneapolis Code of 
Ordinances be amended to read as follows:  
 

CHAPTER 399.  DUTCH ELM DISEASE CONTROL OF INVASIVE SPECIES 
TREE PESTS 

 
 Section 2.  That Chapter 399 of the Minneapolis Code of Ordinances be 
amended by adding thereto a new Section 399.05 to read as follows: 
 
 399.05.  Definitions.  As used in this article: 
 
 Disease shall mean either an infection or an infestation by a 
microorganism. 
 
 Infestation shall mean a tree that has been overrun by pests. 
 
 Invasive species shall mean any invertebrate animal, plant pathogen, 
parasitic plant or similar or allied organism  which can cause a tree to be 
diseased and/or infested and is determined, by either the Commissioner of the 
Department of Agriculture of the State of Minnesota or the Commissioner of the 
Department of Natural Resources of the State of Minnesota, to be a pest causing 
economic or environmental harm to trees in Minnesota. 
 
 Infection shall mean a tree that is: 

(1) contaminated with pathogenic microorganisms; 
(2) being parasitized;  
(3) a host or carrier of an infectious, transmissible, or contagious pest; or 
(4) so exposed to a tree listed in clause (1), (2) or (3) that one of those 

conditions can reasonably be expected to exist and the tree may pose 
a risk of contamination to other trees or the envirionment. 

 



 Pest shall mean any living agent capable or reproducing itself that causes 
or may potentially cause economic or environmental harm to trees through 
infection and/or infestation. 
 
 Tree shall mean deciduous and coniferous trees. 
 
 Section 3.  That Section 399.20 of the above-entitled ordinance be 
amended to read as follows: 
 

399.20.  Nuisances declared.  The following things are public nuisances 
whenever they may be found within the city: 
 
 (a)  Any living or standing elm tree or part thereof infected to any degree 
or infested with the Dutch elm disease fungus, Ceratocystis ulmi (Buisman) 
Mureau, or which harbors any of the elm bark beetles, Scolytus multistriatus 
(Eich.) or Hylurgopinus rufipes (Marsh.) any invasive species or pest. 
 
 (b)  Any dead elm tree or part thereof, including logs, branches, stumps, 
firewood or other elm tree material from which the bark infested and/or infected 
part has not been removed and burned or sprayed with an effective elm bark 
beetle insecticide or pesticide. 
 
 Section 4.  That Section 399.40 of the above-entitled ordinance be 
amended to read as follows: 
 
 399.40.  Inspections; right to enter.  (a) The park and recreation board, 
its officers, employees or agents, shall inspect all premises and places within the 
city as often as practicable to determine whether any condition described in 
section 399.20 exists therein. They shall investigate all reported incidents of an 
infection or infestation by Dutch elm fungus or elm bark beetles an invasive 
species tree pest. 
 
 (b)  The park and recreation board, or its duly authorized officers, 
employees or agents may enter upon private premises at any reasonable time for 
the purpose of carrying out any of the duties assigned to them under this chapter. 
 
 (c)  The park and recreation board, its officers, employees or agents, upon 
finding conditions indicating Dutch elm an invasive species tree pest infection 
and/or infestation, immediately shall take and send appropriate specimens or 
samples to the Commissioner of Agriculture (Bureau of Plant Industry) State of 
Minnesota, for analysis, or take such other steps for diagnosis as may be 
recommended by the Commissioner of Agriculture. No action to remove infected 
trees or wood shall be taken until positive diagnosis of the disease pest has been 
made. 
 



 (d)  Within five (5) days of receipt of the diagnosis, the owner of the 
property from which the specimen was obtained shall be notified of the result by 
registered mail personal delivery or first class mail. 
 
 Section 5.  That Section 399.50 of the above-entitled ordinance be 
amended to read as follows: 
 
 399.50.  Abatement generally.  In abating the nuisances defined in 
section 399.20, the park and recreation board, its officers, employees and agents 
shall cause the infected or infested tree or wood to be removed and burned or 
otherwise effectively treated so as to destroy and prevent as fully as possible the 
spread of Dutch elm disease fungus and elm bark beetles the invasive species 
tree pest. Such abatement procedures shall be carried out in accordance with the 
current technical and expert methods and plans as may be designated by the 
Commissioner of Agriculture of the State of Minnesota or by the Commissioner of 
Natural Resources of the State of Minnesota. The park and recreation board 
through its Director of Forestry or other appropriate Park Board designee shall 
establish specifications for tree removal and disposal methods consistent 
therewith. 
 
 Section 6.  That Section 399.60 of the above-entitled ordinance be 
amended to read as follows: 
 

399.60.  Abatement on private property.  (a) Whenever the park and 
recreation board, its officers, employees and agents, find with reasonable 
certainty that the infection and/or infestation defined in section 399.20 exists in 
any tree or wood located on private property, outside of any public way in the 
city, they shall notify by registered or certified mail personal delivery or first class 
mail, the owner or person in control of such property on which the nuisance is 
found, of the infection and/or infestation, and direct that the infection and/or 
infestation shall be removed and burned, or otherwise, effectively treated in an 
approved manner by such owner within ten (10) days after receipt of such notice. 
The notice shall also state that if such nuisance shall not have been abated by 
the owner within the time provided, the owner or person in charge may be 
charged with a violation of this chapter for maintaining a nuisance and that the 
city by and through its park and recreation board may abate the nuisance and 
assess the costs against said property. 
 
 (b)  If the owner or person in control of any private premises upon which 
such a tree is situated fails to have such a tree so removed and burned or 
otherwise effectively treated, within ten (10) days after receipt of notification by 
mail, the park and recreation board, its officers, employees and agents, shall 
proceed to have such tree removed and burned, or otherwise effectively treated, 
and any expense incurred by the city in so doing shall be a charge and lien upon 
the said property and shall be collected as a special assessment in the same 
manner as other special assessments. 



 
 Section 7.  That Section 399.80 of the above-entitled ordinance be 
amended to read as follows: 
 
 399.80.  Sale, storage and transportation of elmwood, ashwood 
prohibited.  It shall be unlawful for any person to transport, store or sell within 
the city any bark bearing elmwood, ashwood or any wood of a tree that has been 
infected or infested by an invasive species, without having obtained a permit from 
the park and recreation board. The park and recreation board shall grant such 
permits only when the purpose of this chapter shall be served thereby. 
 


