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November 18, 1997

The Honorable Sharon Sayles Belton, Mayor
The Honorable Jackie Cherryhomes, President, City Council
City Council Members ‘

Dear Mayor and Council Members:
In June, you appointed a redesign team to:

conduct an analysis of the Minneapolis Police Civilian Review Authority (CRA) to
determine whether the CRA provides the appropriate service required (based on
current expectations), in the most cost-effective manner, and whether the CRA
has the structure and staffing to provide this service.

Attached to this letter of transmittal are the findings and recommendations of the
Redesign Team.

The Team Process

The Redesign Team met throughout the summer and fall collecting information,
- identifying issues and developing this report. In total, the Team met 15 times and spent
over 30 hours on this project. It focused on three main tasks:
1. information and data gathering
2. issue identification
3. development of recommendations

The information and data gathering phase included:
» three focus groups focusing on concerns from the police and the community,
“and a historical perspective '
o literature review
* interviews with national experts
» survey to police officers, CRA complainants, and neighborhood leaders

Issue identification and the development of the recommendations was a developmental
process. The Team worked within the parameters set forth in the charge to the
committee. It also reviewed past issues and national trends and then sorted through
them to determine relevancy to today’s situation. Many issues were raised, however,
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only those that were reinforced by a number of sources were recognized. As well,
some issues were symptomatic of larger systemic concerns.

Findings and Recommendations

Once the initial identification and sorting of issues occurred, they were categorized into
six areas:

CRA Services

Evaluating whether the CRA is Fulfilling Expectations
Is the CRA cost efficient

Structure

Staffing _

Civil Rights Department Oversight

Consensus among team members was reached on all recommendations. itis the
expectation of the Team that the recommendations will be discussed, adopted and
implemented. Ali Redesign Team members participated fully in our effort and deserve
recognition for the contribution of their perspectives, time and expertise. The Redesign
Team was staffed by Trudy Gayer Moloney, Director, Finance - Management Analysis,
and Sally Westby, consultant. Their research, drafting and timely follow through were
essential to the completion of our task. '

It is the hope of the Team that this report will inform and enhance the public discussion
on the Minneapolis Police Civilian Review Authority. On behalf of the Redesign Team,
thank you for the opportunity to participate in this critical task and to contribute to our
community.

Sincerely,

Kathleen O'Brien, ({ity Coordinator

Chair, Redesign Team

Redesign Team:

Inspector David Indrehus, Minneapolis Police Department

Dary! Lynn, Chair, The Civilian Police Review Board

Jim Michels, Attorney for the Police Federation, Best and Flanagan
Michael Norton, Deputy City Attorney, Civil Division :
Kenneth White, Executive Director, Minneapolis Department of Civil Rights

Addendum A contains a letter from two Redesign Team members regarding the
structure issue.
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- MINNEAPOLIS CIVILIAN POLICE REVIEW AUTHORITY
" REDESIGN TEAM REPORT

I. Background

At the June 27, 1997 City Council meeting, the City Council voted to create a redesign
team to:

“Conduct an analysis of the Minneapolis Police Civilian Review Authority (CRA)
to determine whether the CRA provides the appropriate service required (based
on current expectations), in the most cost-effective manner, and whether the

. CRA has the structure and staffing to provide this service."

Members of the Redesign Team are:

Kathleen O’Brien, City Coordinator and Chair of the Redesign Team

- Inspector David Indrehus, Minneapolis Police Department

Daryl Lynn, Chair, the Civilian Police Review Board

Jim Michels, Attorney representing the Police Federation, Best and Flanagan
Michael Norton, Deputy City Attorney, Civil Division

Kenneth White, Executive Director, Minneapolis Department of Civil Rights

The Redesign team met throughout the summer and fall collecting information, -
identifying issues and developing this report. In total, the team spent over 32 hours in
meetings. Staff to the team, Sally Westby, consultant, and Trudy Gayer Moloney,
Director of Management Analysis, Finance Department, worked with the Municipal .
Information Library, and other staff (including Bill Barnhart, Elise Ebhardt, Monica
Hennessy-Mohan, and Laura Jensen) to gather information and analysis materials for
the team. !

The information and data gathering phase included:
e three focus groups focusing on concerns from the police and the community,
and a historical perspective (See Appendix A);
literature search;
interviews with national experts; and
survey to police officers, CRA complainants, and neighborhood leaders.

The literature search was first conducted, followed by the focus groups and interviews
with the national experts. The survey findings were presented in late September.
Approximately 85 survey respondents requested a personal follow-up. Phone calls
were made by team members to these respondents in October.




From the information gathered, the team identified the maijor issues that are currently
facing the Authority. These issues are outlined in Section IV. of this report. They
address the concerns expressed in the charge fo the Redesign team.
Recommendations for addressing these issues are also included.

li. History and Overview of the Minneapolis Civilian Review Authority

The CRA was created by ordinance on January 26, 1990 for the “purpose of i
investigating allegations of misconduct on the part of officers of the Minneapolis Police ]
Department and making findings of fact and conclusions based upon those findings of '
fact.”

The Scope of Authority.outlined in the CRA’s administrative rules stated that the Review-.'
Authority shall receive complainis that allege misconduct by an individual police officer |
or officers, including, but not fimited to the following: |
use of excessive force '

inappropriate language or attitude

harassment

discrimination in the provision of police services or other discriminatory :
conduct on the basis of race, color, creed, religion, ancestry, national origin,
sex, affectional preference, disability or age -
e. theft

f. failure to provide adequate or timely police protection.

op o

The Authority was created as a result of growing concern on the part of community-:
jeaders who called for a greater civilian role in reviewing complaints of police
misconduct. While the concern for civilian oversight was present in Minneapolis for
many years, there were a few highly controversial police actions in the late ‘80’s that
resulted in the appointment of a working committee that ultimately recommended the
CRA'’s creation to the City Council and Mayor.

As stated in the CRA’s annual reports, the “key components of the Authority are civilian;
investigators, and civilian community members who review the evidence and make
Findings of Fact on the complaint.” A flow chart is found in Appendix B as well as the
CRA's annual report which details the complaint process. ?

The CRA began accepting compiaints from citizens in April, 1891. it has receiveda |
total of 885 compiaints as of 12/31/96. See Appendix B, the CRA's 1896 annual ]
report, for more specific information about the numbers and types of complaints.
According to its director, a majority of cases do not enter the formal complaint stage.
The cases are referred to other sources, resolved informally, or are not followed :




through with a formal complaint by the complainant. Mediation is a growing referral
source and one service that respondents to the survey strongly supportedf .

lil. Review of information gathered

The redesign team spent three months gathering data and information to help it identify
the issues facing the CRA today, to get a better understanding of citizen oversight of-
police nationwide, and to expiore resolutions to concerns. Data and information
gathering was done by a literature search, interviews with national experts, three focus
groups, and a survey.

The Literature Search

The literature search provided a frame of reference and working vocabulary. Appendix
C is a bibliography of the articles the redesign team found most useful. Overall,
evaluation of citizen review boards is lacking, however, the tracking of boards is
underway at several universities and professional associations. Comparisons of review
systems is especially difficult because no two are alike. Each have been created to
address specific community needs resulting in a variety of structures and processes.
While no two police review systems are alike, they do fall into three major categories:
internal review, civilian review and the civilian monitor model.

Intemal Review Process

internal review processes do not have civilian oversight and employ sworn police
officers as intake personnel, investigators and decision makers. Almost all police
departments have an internal review function.

Civilian or Citizen Review Boards

Civilian or citizen review boards are administered by citizens instead of police officers
and are independent of police organizations. Citizens do intake, investigation and
decision-making. The Minneapolis CRA falls into this category. -

Civilian Monitor Model (also referred to as the ‘auditor’ or ‘hybrid’ model) |

Finally, the civilian monitor model is also known as the ‘auditor’ or ‘hybrid’ system. In
these systems, citizens handle intake, police conduct the investigations, and then

! 63.3% of all the respondents supported the CRA providing mediation services. By self-identified categories:
57.9% of the police officers, 71.8% complainants, and 74% of the neighborhood association members support this
" service.




citizens review them and act as advisors to the police chief. This model can be found in |
St. Paul. f

nterviews with National ert

The literature search also identified leading experts in the field who were called for

interviews. The people interviewed were: John Ferman, Director of Research for the |
International Chiefs of Police; Dr. Samuel Walker from the University of Nebraska; and |
Dr. David Ward from the University of Minnesota.

Conversations with these experts helped the redesign team organize its approach'to
issues, and better understand what makes a citizen oversight board effective.

John Ferman, Director of Research for the Intemnational Chiefs of Police

John Ferman identified seven factors that contribute to effectiveness. They are: the
authority given to the board; adequate funding; appropriate staffing; timeliness of
handling complaints; citizen satisfaction; police department satisfaction; and ‘co-
option’ or in other words, the perception of or real influence of a relationship between
police and civilians reviewing police conduct.

He also cautioned against trying to find a national model from which to base a cost
comparison or to copy a structural design. Each community needs to determine what
structure works best for its situation and how much it can commit to funding. He
recommended to City:
e “take a good look at police culture and ethics” to address police conduct
issues; :
e “look at alternatives and enlighten people” about the opportunities to address
police conduct;
« study the strengths and weaknesses of the current CRA,;
survey the community to get a better understanding of its issues;
+ recognize that police ieadership plays a key role in addressing police
conduct; and
» do not design a system based on some other city’s model “stay true to
Minneapolis™.

Samuel Walker, Professor of Criminal Justice at the University of Nebraska at Omaha.
Author of eight books including Nonsense About Crime (199 nd the Citizen Review |

Resource Manual (1994).

Samuel Walker stressed the need for evaluating civilian review boards but pointed out
that nobody, including the law enforcement and the civilian review communities, has
defined the criteria or established standards. Cities need to develop a vision and ways
of achieving it, and then assess the progress. - 4



He cautioned against using the number of complaints as a valid criteria. There are too
many interpretations when looking at the number of complaints filed. A high number of
compiaints could be a positive sign in terms of the community trusting the civilian review
board. It could also be viewed as a negative comment on police conduct. As well, a
low number of complaints could indicate the review process is not functioning well as
opposed to an interpretation of fewer cases of police misconduct.

Walker also addressed the impdrtance of qualified people serving on civilian review
boards. “Screening is essential,” he said, “not having that will sink it (civilian review
board).”

He also pointed out that the timeliness of handling complaints has been the biggest
chalienge to civilian review boards nationwide. He cited the civilian review board in

- Washington, DC which collapsed because some investigations were taking three years
to complete. “They didn’t have a process for prioritizing and screening complaints,” he
explained.

Nationally, Walker sees a tremendous growth in citizen review. The auditor or hybrid .
model is growing in popularity especially on the west coast. Ferman and Ward also
concurred with this finding.

David Ward, Professor at the University of Minnesota who was involved in the creation
of the Minneapolis Civilian Review Authonity and has served on its board. His current
research is in “Citizen Review of Police Misconduct” and the “Effects of Long-Term
Confinement in Maximum Custody” for the National Institute of Justice.

David Ward met with the Redesign Team in late September and was accompanied by a
student of his, Bridgette Cleary, who is currently surveying Minneapolis Police Officers
assessing attitudes, culture and related issues. Ward agreed with Walker that few
evaluations of civilian review boards have occurred. He mentioned a new project at
Sam Houston University under the direction of Kenneth Adams and funded by the
National Institute of Justice. Over the next year, six civilian review authorities in cities
including Minneapolis, Boston, Portland, Baltimore, Richmond, and Jacksonville, will be
evaluated. Contract negotiations with these cities are currently underway to begin the
project.

Ward encouraged the Team to listen to the community in assessing the CRA’s
effectiveness. He suggested that “fear is in the process, not the staff’. Data practices
has resulted in a closed hearing and this situation seriously disadvantages the CRA.
There is no way for the community to see how the process operates and, consequently,
the public becomes frustrated and dismayed, he explained.




The Focus Grduga

The focus groups provided an opportunity to gather information from leaders in the
community, the legal world, and in police enforcement about the Minneapolis CRA. The
agendas from the meetings including a list of participants is included in Appendix A.
Conversations focused on the elements of success and areas in need of improvement
for the Minneapolis CRA. Structure, visibility and data privacy concerns were among
the issues that surfaced. The groups also talked about whether the expectations of the
CRA are being met and whether these expectations are realistic.

FOCUS GROUP I: Civilian Review - Then and Now -

This group provided the Team with a historical perspective and highlighted the need for
a more open process, and more education about the system, and for the civilian
oversight function to be perceived as fair by the police and the community.

The group also discussed the challenges and complexities of establishing the CRA
Most reaffirned the need for the CRA.

FOCUS GROUP IlI: Minneapolis Civilian Review Authority - The Community
Perspective

The need to educate the community on the CRA's existence, services and
effectiveness was strongly recommended by this group. According to one focus group
member the “current CRA system is not working. Lack of trust, hopelessness and
powerlessness are major factors.” adding, (there is a) “lack of information on CRA and
what they are supposed to do or be doing.”

This group also encouraged the City to take the time to evaluate the CRA in a
thoughtfut, thorough manner, and to continue a community dialogue about
police/community relations and citizen oversight.

FOCUS GROUP Ill: Minneapolis Civilian Review Authority - The Police Enforcement
Perspective

The issue of boar? bias surfaced most directly in this focus group discussion. As one
focus group mem:-er commented, “...the CRA board can not continue to exist in this
form. it is unfair to the officer and is far too political and biased.”




Discussion focused on structural ways of preventing perceived or real bias, as weli as -
the need for mandatory training of board members in the areas of police procedures,
ride-a-longs, and basic civil prudence. One group member pointed out the difference
between a policy-making and a quasi-judicial board. The quasi-udicial board performs
a fact-finding function as opposed to a policy-making body which also includes
subjective factors inits deliberations. The Redesign Team was encouraged to examine:
the structure, selection, and decision-making processes of the CRA Board for clarity on
this i lssue

Group members from police administration also pointed out that if the CRA did not
exist, additional personnel would need to be added to Internal Affairs to handie the

increase in cases. Discussion also pointed out that the City Attorney's office would
" needto add personnel to handle the increase in IAD cases.

Finally, the interrelationship of citizen oversight and police operations was highlighted.
“Civilian review and community policing go hand in hand,” commented one member,
adding, “citizens and officers must work together on behalf of the community.” “The
CRA is a body which has survived despite its controversial nature”, noted another focus
group member,

The Survey

Finally, to gather direct input from people who are familiar with the Minneapolis CRA , a
survey was sent to 1910 individuals. The mailing included all swormn police officers,
people who have filed complaints with the CRA, and representatives of the
neighborhood associations identified by the City’s Public Affairs Office.

The survey was designed to complement the literature search and focus group process
in helping the team define and address issues. The questionnaire was also available to
- anyone who wished to complete it and be heard by the team. This self-selection, along
with the mailing described above, reached those people who are informed and care
about citizen oversight of the police department. The survey sought constructive
comments and was not intended to be used as a popuiarity poll or a scientifically-sound
evaluation tool. Appendix D is a copy of the survey.

Among the 1910 total surveys sent, 833 surveys were sent to police officers, 910 were
sent to people who have filed complaints with the CRA, and 167 were sent to
_ neighborhood association members.




A total of 371 (19.4%) of the surveys were returned and a majority inciuded written
comments. Approximately 85 of the 371 returned requested that a Team member call
them to talk further. Team members divided up the requests and attempted to contact
each person except for those who were identified to currently be involved in litigation
with the City. Charts 1-4 beiow show how the respondents identified themseives.

Chart 1 - Respondents by Self-identified Categories
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Forty-nine respondents did not identify themselves in any of the primary categories
shown above and 26 respondents left the entire identification section blank.

Chart 2 - Age of Respondents
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Chart 3 - Gender of Respondents




Chart 4 - Race of Respondents

European
American
58%

No Response
25%

Asian American o - s
19 Other
African - Hispanic

” Amer Native
American merican American
8% S

It should be pointed out that analyzing the responses in aggregate skews the results
because a majority of the responses (228 of the 371 survey responses) are from police
officers. Therefore, it is important to look at the breakdowns by self-ldentlﬂed
categories in the following charts.

While all of the respondents supported by varying margins the services currently
provided by the CRA, one exception was whether the CRA should operate
independently of the police department. The responding police officers disagreed by a
wide margin with the responding complainants and neighborhood leaders. Chart 5
below shows the variances of the responses by the type of respondent.

Chart § - Should CRA Operate Independently
of Police Department?
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Another variation in responses to the question of what services should be provided by
the CRA was in the education section. While the majority of police officers, 1
complainants and neighborhood association members agreed that the CRA should
provide education to citizens about police operations, support varied among the groups
regarding education of police officers about the perspectives of citizens. Chart 6 below
compares the responses.

Chart 6 - Respondents Who Agreed That Education
Should Be Provided By CRA
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Among the 371 respondents, 67.9% indicated that changes should be made to the CRA
to make it operate more efficiently. Chart 7 below iliustrates the support for changes.

Chart 7 - Should Changes Be Made in CRA to
Operate More Efficiently? '
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A majority of the surveys completed contained written comments. The written
comments addressed proposed changes and the reasons behind the respondents’
feelings. These comments were exiremely usefut in sorting through the issues and
identifying those of greatest frustration. They also expressed the satisfaction and
successes of the CRA which helped put the issues into context.
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IV. The Issues and Recommendations

Issue identification was a developmental process. The team worked within the
parameters set forth in the charge to the team from the Mayor and Council. It also

The team then addressed each issue systematically and candidly. Following are the
summaries of each issue and proposed recommendation.

l. ISSUE AREA: CRA Services - “whether the CRA Provides the appropriate
service required”

A. Education and Customer service

From discussion with focus group members and others, it became clear that many
people in the community do not understand what the CRA does. They have not heard
much about it and as a result, often assume it is ineffective. Highly visible police

The CRA can only be successful if it is perceived by the community as accessible and
effective. One way to achieve this is for the CRA to be known in the community and
have a presence. The CRA needs to market its services. However, an aggressive
marketing campaign is not the answer.

While the CRA needs to increase its visibility, it cannot be perceived as trying to
increase its caseload at the expense of police officers or good police/community
relationships. Improving the CRA's visibility and accessibility relies on developing
positive relationships with the public-and this usually means more interaction on a daily
basis with citizens and officers.

The CRA also needs to make its services more user friendly. While the CRA office is . ]
outside City Hall to guarantee its independence, many customers do not know where to 1
find it. Individuals coming to City Hall, the police Precincts ,or neighborhood centers to
file complaints cannot do so.

12




Recommendation:

The CRA should explore-mechanisms'for interacting with the public more frequentiy
and making service delivery seamless. Among the suggestions. are:

e setting up branch offices throughout the city and/or establishing office hours
in community centers, police precincts, public libraries, parks, etc.;
exploring the use of technology;

* increasing community presentations including joint appearances with police
representatives;

* requesting all departments and agencies that take complalnts work together
to coordinate the civifian review complaint process so that options are
explained in a uniform manner, and complainants receive information about
the various venues.

B. Opening up the Process and Addressing Data Privacy

Respondents to the survey and participants in the focus groups process identified a
significant issue relating to the lack of openness in the CRA hearing process. The CRA
~ hearing process is an aspect of a disciplinary process within the meaning of the
Minnesota Government Data Practices Act, Minn. Stat. Chap. 13. Pursuant to this
statue, most personnel data on individuals is private until there is final disposition. The
final disposition of a disciplinary action and the specific reasons for the action along
with supporting documentation is public information.

With respect to CRA hearings of police conduct, a final disposition does not occur until
a final decision is made by the City and any subsequent appeal of an arbitration award
is completed. As a result, existing state law precludes CRA hearings from being open to
the general public because these proceedings are part of a personnel disciplinary
process which is not yet final.

While existing statutory and case law authority would preclude opening up the CRA
process in the short term, the CRA can explore options to better communicate its
operations and decisions in a timely manner consistent with the limitations of data
practices requirements. The letters CRA currently sends at the conciusion of an
investigation or case are legally accurate but difficult to understand for the layperson.

Recommendations:
Although it might be preferable to have open hearings, littie can be done in this regard

because of the current state law. However, post - hearing communication by the CRA
should be improved to bring a better understanding of what happened and why-
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a. When a complaint is sustained, a letter shouid be sent explaining what will happen
next (i.e. the Police Chief wilt determine discipline). It should also outline how and
when a complainant can follow up to find out additional information.

b. In cases where the complaint is not sustained, the CRA should do a better job of
explaining why that decision was reached and the options available to the
complainant. '

c. Aliletters should be written in conversational English. If possible, personal follow up
should also take place to help address the complainants’ and officers’ questions and
concerns.

C.Types of Complaints Handled

One criticism of the CRA has been that it handles only trivial cases of alleged police
misconduct and therefore is unimportant as a City service. Ciearly, some complainants .
do bypass the CRA and utilize the courts. Cases involving potential criminal conduct on
the part of officers are not handied by the CRA but referred instead to the City
Attorney's office and subsequently to the Police Internal Affairs Department (IAD). The
CRA is thus precluded from handling most severe excessive force cases but does
handle many non-criminal excessive force cases ( 44% of its 1996 caseload ).

While the vast majority of complaints that the CRA handles are not likely to result in
severe discipline for officers, it is inappropriate to classify these complaints as trivial. A
pattern of minor complaints about an officer ( i.e. language, rudeness) might indicate ]
behavioral or attitudinal problems that could escalate into a more severe problem in the .
future. Because a vast majority of citizen contacts with the police come over things that
would not be classified as major issues, it is important to address all concerns 3
effectively to build better rapport with the pubiic. The types of complaints received by =}
the CRA are categorized in Appendix B. _

D. Timeliness

Some survey respondents indicated frustration with the time it took it took CRA to

~ handie their complaints. For the most part, however, complaints brought to the CRA
seem to be taken care of in a timely manner with iittle backlog.

Recommendations:

a. The CRA should consider giving customers clear expectations about the length of

time an investigation will take (e.g. "You can expect to hear back from us within 60
days" ) and then follow up if problems occur. For example, a brochure could be
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developed that outlines the guidelines and steps a complaint can take to track
progress.

b. The CRA should set up an internal tracking system to determine how Iong complaint
processing takes and devise ways to improve it if necessary.

E. Dispute resolution

Over the last several years, the CRA has been able to substantially decrease the
number of evidentiary hearings that it conducts. This is because more and more
comp!alnts are being resolved through mediation or through stipulation of facts.?

There are many advantages to non-adversarial dispute resolution. Not only does it save
time and money but it enhances understanding, raises awareness of other perspectives
and increases customer satisfaction.

A major reason that mediation and stipulation have increased is the enhanced level of
trust that exists between the Executive Director and the Police Federation. The CRA
deserves a great deal of credit for building a positive relatlonshlp that has clearly
improved its effectiveness. :

Concern was raised about a limited number of instances in which mediation was agreed
to by a complainant who later decided not to comply with the agreement.

Recommendation:

a. The CRA should continue to utilize its contract with the Minneapolis Mediation
Services and look for ways to seek more mediated solutions.

b. Once a mediated settiement is agreed to by both parties, the CRA should make
sure its rules regarding the finality of settiement agreements are enforced.

Il. ISSUE AREA: Evaluating whether the CRA is Satisfying Expectations --
“Does the CRA provide the appropriate service ....based on current
expectations”

The CRA was set up to provide an independent venue in which citizens could bring
complaints about police conduct. Ultimately it was hoped that the CRA would increase

% A stipulation of facts is an agreement between the parties as to what happened. If the Executive Director believes
the facts constitute misconduct by the officer, the stipulation is then sent to the Police Chief who determines
disciptine. There is no hearing before the CRA board.
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citizen satisfaction with the way complaints are handled and improve police/community
relationships.

Feedback from the CRA’s stakeholders suggest that there is only moderate satisfaction ||
with the CRA's services. Complainants often feit their concems had not been ;
adequately addressed particularly if an investigation did not substantiate their charges |
of misconduct . Police officers expressed concerns about being judged by persons who |
did not have a thorough understanding of police procedures. Some Council Members
had concerns about specific actions of the CRA staff and many wished for more
information regarding the CRA's activities and effectiveness.

In general, there was a lack of confidence in the effectiveness of the agency although
for the most part, this stems from poor communication and lack of understanding of

what CRA does and does not do. Some community members, for example, want the
CRA to ensure the dismissal of police officers’ alleged to have used excessive force. |
However, the imposition of discipline is clearly beyond the scope of the CRA’s authority.

Measuring CRA Performance

Measuring the performance of an agency such as the CRA is no easy task. While
civilian review authorities are a growing national phenomenon, they are too new to have |
a body of standard evaluative measures associated with them. There are no agreed i
upon standards for what makes an effective or successful civilian police review
authority nor agreed upon ways to measure performance once standards are
determined. :

Nevertheless, efforts to measure performance should be undertaken. In fact, the
Redesign Team felt measurement was imperative if CRA were to continue to improve.

in general, there are three types of performance measures:

1. Efficiency (quantitative) measures - i.e. the number of cases each employee
handles. '

2. Effectiveness (qualitative) measures — i.e. customer satisfaction with services

3. Outcome (success) measures — i.e. community or policy maker satisfaction.

Recommendation:

a. The first step in measuring performance is to determine desired outcomes.
The Review Team suggests the following outcomes for the CRA:

1. Police conduct reflects the community’s needs and expectations for a safe

city.

2. Atrusting relationship exists between the police and the community.
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3. There is mutual understanding between the police and the community of
each other's needs and perceptions.

4. There is a belief on the part of police and citizens that the CRA provides a
valuable service in a timely and effective manner.

Once determined, the role and responsibility of the CRA in achieving these outcomes
will need to be defined. Other factors are likely to be important including: community
values, city goals and policies, economic and social factors, and police training.

b. The CRA's effectiveness should be measured through regular attitude and opinion
surveys of stakeholders. Regular surveys of complainants, police officers, crime
~ prevention specialists, community organizers, business groups and ordinary citizens
are the best way to ascertain if customers are satisfied with service the CRA is
providing and to heip the CRA strengthen its relationships with its stakeholders.

Other potential measures such as a decrease in the number complaints or lawsuits @
filed against the police are not likely to be a good measures of effectiveness. As '
several of the national experts indicated, receiving fewer complaints could actually
indicate an ineffective agency while receiving a large number could mean
community acceptance as a place to go for assistance.

Likewise, the number of lawsuits against the City in police matters is probably a poor
measure of CRA effectiveness. Because of the kind of actions police must take.
lawsuits are not uncommon and do not necessarily indicate police misconduct. As
the City moves to zero tolerance for certain crimes (in response to citizen and
elected official request), the number of confrontational police contacts and, therefore
the potential for lawsuits, may actually increase.

¢. The service efficiency of the CRA should continue to be measured by the timely
handling of cases as is currently done by the CRA executive director. Investigations
must not take longer than 120 days and the executive director expects them to take
no longer than 80 days.

Ill. ISSUE AREA: Is the CRA cost efficient -- “whether the CRA provides the
appropriate service required (based on current expectations), in the most
cost-effective manner” :

A. Cost Data Overview
Comments in the survey and members of the City Council suggested that the City could

save money by eliminating the CRA, and questioned the cost effectiveness: The cost
data presented in this section focuses on a review of cost efficiency rather than cost
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effectiveness. The effectiveness of the CRA is addressed in the other issue areag
This review analyzes the totg] cost and Productivity, defined by the number of cases
investigator for Comparative purposes 3

The cost efficiency of the Civilian Review Authority was assessed by comparing its
caseload and budget to the Internal Affairs Division (IAD) and to other cities, some Wi
similar civilian réview processes, ang Some with other types of civilian review. These
cities are Categorized as either-

* “Category I” form of civilian review (similar to the Minneapolis Process and
referenced above as the ‘independent’, ‘civilian’ or ‘citizen’ review boarg
model), or

* “Category II” form where the police conduct the investigations and the
review board reviews a limited number of cases (referenced above as the
‘civilian monitor’, ‘auditor’, or ‘hybrid’ model).

$6,278 for IAD. . .
Table 1-CRA & IAD BudgetICaseload Comparison

1997 Budget
o CRA JAD
Total Personne] 7 7
Investigators 3 5
Salary/Fringe $ 375,101 $ 465,983
Non-personnej costs $ 95 560 $ 80171
Total $470661 - $ 546,154

Investigator salary range $ 35,966 - 48 207 $48,312- 51519

Complaints received- 1996 711 87
Cases Investigateg. 1996 129 ' 87
Sustainedlprobable cause 12 38
Sustained rate 9% 44%
Cases per Investigator 43 17
Cost per case investigated $ 3,649 $6,278




A better measure of the cost efficiency of the CRA is to estimate what the cost impact
would be to the city if the CRA were eliminated. Three different scenarios are
presented in Table 2. The savings shown are what savings would be accrued from the
$470,000. The first scenario assumes that 85% of the CRA'’s current number of cases
would be reported to IAD instead of the CRA, and that the current caseload per
investigator would be continued (17 cases per year per investigator). This scenario has
basically no cost impact on the city (since the savings in the CRA budget would be
offset by a cost increase in the Police budget).

The second scenario assumes that 100% of the CRA’s current cases would be reported
to IAD. At the current IAD caseload per investigator, this results in a net annual cost

. Increase of $77,000. The third scenario assumes 100% of the CRA caseload, but
assumes that the IAD caseload per investigator from 1990 (33) could be achieved.

This results in a net annual cost decrease of $185,000.

Table 2 - Cost scenarios if CRA were eliminated
Net Cost
Additional  Additional Increase or
Sgts cost to IAD {(Decrease)

1. Assume 85% of CRA cases;
IAD current cases per investigator _ o
(17) 6.4 $ 470,837 $176

2. Assume 100% of CRA cases;
IAD current cases per investigator
(17) 74 $ 547,485 $ 76,824

3. Assume 100% of CRA cases:
IAD 1990 # of cases per
investigator (33) 39 $285216 % {185,445}

Two factors should be noted in the comparison of the CRA to IAD. F irst, these
agencies currently deal with different types of cases. 1AD handies primarily internal
complaints and citizen complaints that may result in criminal charge(s) against an
officer. This one factor is why the caseload per investigator may be different, and is
also why the 1990 IAD caseload was included in the assumptions {in 1990, 1AD dealt
with both types of complaints). The second factor to note is that these cost scenarios
do not attempt to measure other intangible benefits to the City.

must demonstrate the unusual circumstances that caused the delay. This measure could not be used in
this analysis because this information is not collected similarly in other jurisdictions.
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Number of investigators in 1AD Was reduced by three ang three CRA investigator
positions were funded. However, since then, the police administration hag increased
the number of |AD investigators back to the number Pre-CRA.

B. Cost Comparison with Other Cities

Table 3. City Survey Summary
Cases per Cost per case
City Investigator investigateq * Population
Type [ cifies {Independent) o
Mpis CRA 43 § 3,255 368,000
Berkeley, CA 23 3§ 8,571 100,000
Pittsburgh 78§ 872 370,000
T U Citj M
Indianapolis 42 3 2,811 752,000
Spokane 58 s 2,156 177,000
St. Paui 68 3 1,525 272,000
Lincoin 46 3 1,142 203,000
Cincinnati 83 § 1,100 358,000
Toiedo 333,000
Kansas City, MO 472,000
Milwaukee ' 628,000
Note: The factors in the Cost per case include the number of cases
Perinvestigator, the salary and benefits, ang how non-personnel costs
are tracked. The costs shown do not factor out the salary differences
or how non-personnel jg budgeted.
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Recommendation:

If the CRA were eliminated, the Police Department would need to add investigators in
IAD, resulting in a net cost savings to the City of less than the current cost of the CRA.
These cost savings could be offset by the valued added to the community of a citizen-
run police oversight function. Therefore, cost savings to the City should not be used as
the prevailing reason to change the future of the CRA.

. IV. ISSUE AREA: Structure - “ and whether the CRA has the structure.... to
provide service?”

Both the focus groups and the Redesign Team spent a great deal of time discussing
the structure of the CRA and how it relates to effective service. The discussion can be
divided into the following areas: :

the authority of the CRA board
independence of the CRA
co-option

process issues

the role of the Police Chief

The Civilian Review Authority is an independent body with a board of civilian directors
that is appointed by the Mayor ( three appointments) and the City Council (four
appointments. The CRA was established as an independent board to meet perceived
community needs and build trust between the Minneapolis Police Department and the
community.

To understand the Redesign Team’s recommendations regarding CRA structure,
knowledge of the current CRA process in important. An cutline and flow chart of the
process are contained in Appendix B.

A. The Authority of the CRA

When the CRA was created, its’ Board was vested with the following functions:
e administrative

s policy

e quasi-judicial

The CRA board has handled its administrative and policy functions well as evidenced
by the decline in the number of evidentiary hearings and increase in cases that-are
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mediated. Concem was raised, however, about the capacity of the Board, or any citiz
board, to make quasi-judicial judgments.

Since the creation of the CRA, issues have been raised about actic: 5 of the CRA boa
during the quasi-judicial hearing process. The term “‘quasi-judicial” is applied to action

members. The frequency of these problems has lessened in recent years, but could
occur again. While few cases actually go to hearing, those that do are important to the
individuals involved. National experts, community representatives and past participants
in the CRA process, all agreed that fair disposition of cases in evidentiary hearings is
crucial for ensuring CRA legitimacy and trust.

Whether or not the CRA board should perform quasi-judicial functions was the
Redesign Teams’ most debated issue. Some members felt the CRA board should
become a policy board only. They proposed changing the structure of the CRA to the
monitor mode! or leaving the structure as is byt having administrative law judges handlg
the quasijudicial activities.

Others felt the independent structure of the CRA should be maintained along with its
quasi-judicial functions, but that training for board members in how to perform those
functions should be enhanced to ensure Board members thoroughly understood
fundamental legal principals and procedural rules for conducting evidentiary hearings.

A variant on this was the suggestion that the CRA board retain its quasi-judicial
authority but delegate the business of evidentiary hearings and determinations of
findings of fact to administrative law judges.

Recommendations:

a. The training of CRA Board members should be strengthened to reflect the
responsibility of their role.

b. The Redesign Team does not recommend a structurai change in the CRA at this
time.

c. If the City determines to make a structural change in the future, there should be
thorough research and assessment of community needs prior to change.
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B. Independence

The CRA investigates civilian allegations of police misconduct, but is completely
independent of the Minneapolis Police Department. CRA investigators can be former
police officers, but they cannot be former members of the Minneapolis Police
Department. Current Minneapolis Police officers cannot serve on the CRA board.
Former Minneapolis officers can and have served on the Board as does a Park Police
agent. o

While there was discussion by the Redesign Team about structural changes in the
CRA, the independence of the body from the police department was not seriously
. questioned.

Prior to the Redesign Team’s creation there was discussion among policy makers about
having the CRA report to a City department. This change would neither save money
nor enhance service and could damage the CRA's credibility in the community.

Recommendation:

The CRA should remain an independent agency.

C. Co-option

Co-option is the tendency of persons to become sympathetic to the viewpoints of those
with whom they work. In a civilian model, such as the one in Minneapolis, staff may be
perceived as being more on the side of citizens than on the side of the police. However,
because those involved with CRA nieed to be familiar with police procedures to render
fair judgments, as time goes on they may be seen as more and more sympathetic to
the police.

A few survey respondents suggested that the CRA investigators were too sympathetic
to the police, but in general, co-option does not seem to be an issue in Minneapolis.
Co-option has, though, been an issue in other cities and national experts suggest it
should be assessed periodically. While no system that miist weigh two potentially
different points of view will ever be perfect, it is important that there be balance between
ensuring trust in the community and being seen as legitimate by police officers.

Recommendation:

Periodic monitoring should be done to ensure co-option does not become an issue.
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D. Process Issues
1. The role of the Executive Director

Concern was raised, by a former CRA board member and by representatives of police:
officers, about whether the CRA’s Executive Director should both determine probable
cause and then present evidence for the complainant when a case goes to hearing.
- They questioned whether the board could make a fair determination of facts when the
evidence for the complainant is presented by its own employee, its executive director.
Also at issue was whether an executive director's decisions regarding probable cause
might be affected by desire to please the Board.

One former Board Member suggested that the executive director and staff be separatq
from the CRA Board's supervision and control to eliminate the potential for bias that
occurs when the executive director tries cases before her employer. However, the
national experts interviewed by the Redesign Team did not think the executive
director’s relationship with the Board presented particular problems.

Recommendation:

The current relationship between the executiv: director and the CRA Board could
create the potential for bias and shouid be monitored regularly.

2. Subpoena Power

While issues of subpoena power were discussed at great length during the first few
years of the CRA, few concemns about subpoena power were raised during this review]
Since police officers must provide statements in CRA cases as a condition of
employment, subpoena power is not needed to ensure police cooperation. The review]
team concluded that the only use for subpoena power might be in the rare instances
when a witness, from outside the police department, refused to or could not testify
unless subpoenaed.

Subpoena power can also be useful for securing documents but it is uniikely to be
needed for CRA cases since the CRA already has the right to all documents in
possession of the police department. Documents outside police possession would
rarely need to be subpoenaed in order to be obtained.

It is unclear the extent to which subpoena power is needed by the CRA. Lack of 1
subpoena power does not appear to be a hindrance to its operations. The importance
of subpoena power seems to be more a matter of perception for people in the
community. "
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Recommendation:

If a decision is made to ask the Minnesota legislature for subpoena power for CRA
hearings, the power should be afforded to representatives of police officers as well.

D. The Role of Police Chief

When the CRA was created in 1990, there was much discussion and disagreement
, about the police chief's role in disciplining officers. Uitimately it was agreed that the
CRA would handle investigation and evidentiary hearings and that the police chief

would retain control of disciplining officers.

During the Redesign Team'’s review this year, littie disagreement surfaced over the
chief ‘s role in discipline. Current Minneapolis Police Chief Robert Olson, and former
Chief John Laux , both spoke to the importance of the retaining authority over the
discipline dispensed in CRA police misconduct cases. Focus groups participants and
national experts agreed with their view.

While the City Attorney has determined that the police chief cannot overturn CRA
findings, the chief retains managerial authority to determine the level of discipline .
imposed, in any. As a result, some concern was raised in focus groups and in
Redesign Team discussion that even though the chief may disagree with a Board
decision, light discipline (for example, a letter of reprimand) is imposed in order to avoid
a confrontation with the Board.

While some may question the wisdom of letting the Police Chief have the final say in
discipline, ultimately his reappointment depends on satisfaction with his performance
“which includes how he handles sustained CRA complaints.

Recommendations:

a. The disciplinary authority of the police chief should continue to be supported.

b. The police chief shouid document and communicate his reasons for not disciplining
an officer when a complaint is sustained by the CRA. If the Chief's own investigation
leads him to believe the CRA was wrong in sustaining a complaint, he should state
his difference of opinion with the CRA board, determine the discipline he feels is

appropriate, and carefully document the reasons for his actions.

This is not unlike what judges do when they document departure from sentencing.
guidelines. Honesty and careful documentation will keep lines of communication
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open, enhance public and police understanding and ultimately strengthen the CR2
credibility. It will also protect the interests of the City in any subsequent forum whe
disciplinary actions are examined.

V. ISSUE AREA: Staffing — (Does the CRA have ) “the right staffing to
provide....service?” ‘

The CRA and its board are completely independent of the police department and any
other city department. While the board is appointed by the Mayor and City Council, the
CRA board hires its own Executive Director who in turn hires the staff. The Executive
Director reports to the CRA Board. She is not a City department head and reports to
neither the City Councit nor Mayor.

A. The Executive Director

In discussion with focus group and Redesign Team members, little concern was raise
- about the role of the Executive Director ( other than concern discussed previously abo
her role in evidentiary hearings). In fact, there was almost universal praise for the job
. the current Executive Director has done in changing what had been a negative, non-
productive relationship between the CRA and the police department into one of mutual
respect. . |
It is clear from focus group discussions that the executive director plays a vital role in
the organization's functioning. S/he must demonstrate good judgment in determining
probable cause, be an effective communicator and a good manager.

Recommendations:

a. To the extent there is concern about the performance of the Executive Director or
the staff, these concerns should be brought to the attention of the CRA Board.

b. To sfrengthen trust with the City Council and Mayor, the Board could invite them to
comment and contribute to its annual review of CRA staff and operations.

B. Investigators

Investigations of alleged police misconduct are done by CRA staff ali of whom are
civilians. Investigators are employees of the CRA Board, but subject to the Civil Servics
Commission rules and represented by public employee bargaining units. Qualifications|
for investigators are set by Civil Service. Investigators are hired by the Executive
Director from the Civil Service eligibility list. -
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While some survey respondents took issue with the backgrounds of the current
investigators ( two of the three are former police officers from other municipalities) for
the most part investigators were seen as competent and fair.

When police investigators are assigned to IAD, their standard investigative training is
augmented by training in the investigation of police conduct. This type of training would
also enhance the skills of CRA’s investigators who must do similar police conduct
investigations. -

Recommendations:

" The CRA Board should require ( and provide sufficient funding for) its investigators to
take regular training in the field of investigating police conduct. Investigators could
attend courses put on by the Bureau of Criminal Apprehension (BCA}, the FBI or other
recognized experts in the field. Requiring training of this sort to enhance and maintain
the skills of investigators will help the CRA build trust with its stakeholders.

C. The CRA Board

The way a citizen review board operates, and the training its members receive, is
important for the quality of the decisions it makes and its acceptance in the
communities it serves. "

Much discussion was held about the kind of background and experience necessary to
be an effective member of quasi-judicial board such as the CRA. Many Redesign Team
members came to believe that a quasi-judicial board needs a different type of appointee
than does a board whose role is strictly one of policy setting. In the latter, political
ideology and/or community affiliation might be important while in the former, analytical
abilities and an understanding of the law were paramount.

Concern was also raised about Board training. While training is available to the current
CRA board, it is not mandatory. The committee felt the board members should be
familiar with police operations and that this familiarity need not compromise their
sensitivities to citizen perspectives.

Recommendations:

a. All applicants for the Board should go through the Citizen's Police Academy before
being considered for appointment.

This procedure is followed in St. Paul. Its goal is to ensure board members have a

basic understanding of police procedures before beginning to serve. There is
precedent in Minneapolis for requiring this kind of prior commitment and/or training
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VI ISSUE AREA: Civil Rights Depariment Oversight

A recently adopted amendment to the Minneapolis City.Charter demonstrated voters’

approvai of Civil Rights Department Oversight of the Police Department.. This change |
does not directly affect the Redesign Team's charge but it was discussed both in focus

groups and during Redesign Team deliberations. |n €Ssence there were two differing
viewpoints : '

Most members of the Redesign Team did not believe the charter amendment wouyld
have.a dramatic impact on the CRA's caseload or on the number of police related
discrimination Cases coming to the Civil Rights Department. According to Kenneth
White, the Civil Rights Department Executive Director, ang member of the Redesign

Initialiy, however, Civil Rights might see an increase in cases simply because of
publicity surrounding the charter amendment and the possibility of financial awargs in
the civil rights venue. Finally, it should be noteq that while the Civii Rights Department
can impose @conomic sanctions jf 5 violation is found, it cannot impose discipline.
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Recommendations:

a. With the passage of the Charter amendment, a number of issues will need to be
resolved:

» how to prevent complainants from agency shopping, that is, going from one
complaint venue to another trying to find an outcome to their liking.
o a means will need to be developed to track increased caseloads to ensure that
resources are available to address the changing needs.
» a systematic approach to communicating among the CRA, Civil Rights
Department and IAD will need to be developed so that unnecessary
- investigations are not undertaken.
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MINNEAPOLIS CIVILIAN REVIEW BOARD REDESIGN TEAM
FOCUS GROUP: The Police Enforcement Perspective

Tuesday, September 9, 1997

6:00 PM - 7:30 PM
Room 333 City Hall

AGENDA

_ Welcome and Introductions
Facilitator for the Session: Kathleen O’Brien, City Coordinator

Purpose of the Sessidn Kathleen O'Brien, City Coordinator
Opening Statements by Guests
Discussion Questions:

1. Does the Civilian Review Authority assist the police department in achieving the
City's goal of livable neighborhoods that are safe?

2. Does the Civilian Review Authority assist the City in meeting the goal of providing a
police department that is effective, efficient, and responsive to citizens, and ensures
quality services? :

3. When CRA was established, what were your expectations? Were your expectations
met? Are the needs and expectations the same today?

4. Based on your knowledge and experience of the CRA, is there something you would
change?

Conciuding Comments by Guests
Session evaluation

Adjourn

Guests:

Ann Walther Robert Aifton

Will Morris Gail Baez

Chief Robert Olson Dr. James Shelton

Lt. Robert Skomra




" today?

MINNEAPOLIS CIVILIAN REVIEW BOARD REDESIGN TEAM
FOCUS GROUP: The Community Perspective

Tuesday, September 9, 1997

3:00 PM - 4:45 PM
Room 333 City Hall

AGENDA
Welﬁome and Introductions
Facilitator for the Session: Kathleen O'Brien, City Coordinator
Purpose of the Session Kathleen O'Brien, City Coordinator
Opening Statements by Guests
Discussion Questions:

1. As a leader in the community, what do you think the purpose or mission should
a civilian review or oversight function that addresses complaints against the police}

2 When the Minneapolis Civilian Review Authority was established, what were yé

expectations? Were your expectations met? Are the needs and expectations the

3. What opportunities do you see for the CRA to serve the community? Do you 5}
any obstacies to enhancing its service to the community?

Concluding Comments by Guests
Session evaluation
Adjourn
Guests:
LaRue Fields
Judge Isabel Gomez (invited}
Herman Milligan, Jr., Ph.D. Bob Sykora
Shirley Stone (invited) Valerie Sheehan
Ann Viitata (invited)




MINNEAPOLIS CIVILIAN REVIEW BOARD REDESIGN TEAM
FOCUS GROUP: Minneapolis Civilian Review Board: Then and Now

Tuesday, August 5, 1997
3:00 PM - 4:45 PM
Room 333 City Hall

AGENDA

" Welcome and Introductions
Facilitator for the Session: Kathleen O’Brien, City Coordinator

Purpose of the Session Kathleen O'Brien, City Coordinator
Opening Statements by Guests

Discussion Questions:

1) When the CRA was established, what were your expectations? Were your
expectations met? Are the needs and expectations the same today?

2) What is your vision for a citizen oversight function like the CRA? Is it
achievable? '

3) Based on your knowledge and experience of the CRA, is there something
you would change? If so, what and how?

Concluding Comments by Guests
Session evaluation

Adjourn

Guests Invited:

Bob Boughton John Laux Russ Lindquist*
Don Fraser Mark Wernick '
Patricia Hughes David Ward* *unable fo attend
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MISSION STATEMENT
Adopted May 4, 199__?!

Al

The Minneapolis Civilian Police Review Authority was
established ]:y the City of Minneapolis to
- provicle a fair and impartial process for review of
citizen complain’cs of misconduct IJy Minnea.polis Police Officers.

. The Authority exists to promote the highest attainable stanclanis of
integrity and professiona].ism in our City's Police Department.

Public confidence is strengthened by assuring
that citizen complaints about police conduct are taken seriously,
are carefully investigatecl, and
are reviewed ]:y panels made up of citizens of our City.

The best interests of the people of the City of Minneapolis are promoted by the
fair and thorough examination of the conduct of Minneapolis Police Officers.

The goal of civilian involvement in review and clisposition of citizen complaints
s the improvement of the quality of police service in Minneapolis.

This can only be achieved }Jy treating all parties -
complaina.nts, witnesses, and cl'xargecl officers - fairly and with respect.




Table of Contents

Mission Statement ......... ... il i Front Piece
Director's Forward . .. ... .oviii ittt e 1

History . . ..ot i i e et e e e 4

Numbers and Types of Complaints . ......................ouu... 6

Status of CRA's Caseload ............ ... it .7
Appeédices

Exhibit A -- Public Contact with CRA Regarding Potential Complaints
Exhibit B -- The Complaint Process

Exhibit C -- Victims by Race/Gender and Age/Disal)ilitylAEectional Preference
Exhibit D -- Types of Complaints

Exhibit E -- Complaints Against Officers by Age and Experience

Exhibit F -- Complaints by Precinct

Exhibit G -- Complaints Generated Through Off-Duty Employment

Exhibit H -- Complaints Referred to Mediation

Exhibit I -- Disciplinary Actions by the Chief




DIRECTOR'S FORWARD

The Minneapolis Civilien Police Review Authority was established by Ordinance
of the City of Minneapoalis January 26, 1990 to receive, consider, investigate and
mcke determinations regarding complaints brought by the public against any
Minneapolis Police Officer. The Authority includes a Board of seven members, an
Executive Director, three Investigators, and three Administrative Stedf.

The CRA was created by the City of Minneapolis as an independent city agency
separate from the police department which provides a civilian police review
process which is prompt, fair and impartial, with due regerd for the constitutional
and legal rights of all persons. The CRA was created as a result of the lack of
public confidence in the ability of the police to fairly investigate and evaluate
citizen complaints of police conduct.

I am pleased to submit the Minneapolis Civilian Police Review Authority’s
(hereinafter referred to as the "CRA") Annual Report for 1996. The CRA had ancther
very busy and challenging year receiving, considering, investigating and making
determinations regarding complaints. The CRA received 129 formal complaints
and resolved another 100 complaints informally. In 1996, 192 officers were involved
in formal complaints, compared to 258 officers involved in complaints in 1995.

The nature of complaints with the CRA has remained constant since its inception.
Excessive force continued to be the largest complaint category with 44 percent of
the complaints in 1996 alleging excessive force. However, over the last two years
there has been a dramcatic drop in excessive force complaints. In 1994 58 percent
of the complaints alleged excessive force and in 1995 only 49 percent of the
complaints alleged excessive force, a 14 percent decrease in the number of
excessive force complaints.

Even though people of color make up just one-quarter of the city's population, 61
percent of the alleged victims of complaints filed with the CRA were people of
color, a seven percent increase from 1995,

Since 1993, of dll cases where probable cause was found and decisions rendered,
more than 75% of the complaints have been sustained. If you take into account
probable cause cases mediated, along with sustained cases, the success rate is
83%. However, the Authority is not only about sustaining cases. The Authority is
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in Minneapolis. The fact that the Authority exists demonstrates that the City is not
blatently indifferent to police misconduct. It has been demonstrated through
civilian oversight that the vast majority of police officers are responsible and
professiondl, thereby saving enormous amounts of taxpayers' money that might
otherwise be spent on lawsuits in police misconduct cases.

The goal of civilian involvement in review and dispositicn of citizen complaints is
the improvement of the quality of police service in Minneapolis. This is achieved
by treating all parties — complainants, witnesses and charged officers — fairly
and with respect. The numbers and types of complaints received demonstrate that
the Authority is sensitive to diversity, that citizen complaints are taken seriously and
" that the public is confident in the process. A citizen's voice through civiliam
oversight is a necessary part of the process of monitoring the department to make
certain power is used the way citizens intend it to be used.

The Authority influences police management by providing the Department with
information to help screen potential problem officers, as well as to identify
deficiencies in practices, policies and procedures. The citizen is heard when the
police department reviews the Authority’s files when making decisions about
discipline, promotions and when deing performance evaluations. Allowing a
citizen to have input helps build trust emd confidence in the police department.

The City of Minneapolis must continue to strive for police professionalism. Our city
is entitled to a police force not only competent to enforce the law, but a force
skilled to accommodate community needs, respect individual rights cnd work in
partnership with other municipal agencies to ensure that law and order do not
come at the expense of civil liberties or public trust.

Respectfully submitted,

Patricia ]. Hughes

Executive Director




HISTORY

For nearly three decades befere the Minneapolis Civilian Police Review Ay
was created, community leaders had been calling for a greater civilian

reviewing complaints of police misconduct. In early 1989, events occurred
sparked community organizing which ultimately led to creation of the Authe
the elected City officials,

Two elderly African American citizens were killed in o police raid. ¢
thereddter, some Africem American college students alleged that they were g
by pelice officers who arrested them at a party at a Minneapolis hotel for g
disorderly conduct. None of the seven college students was convicted, exe
one individual who was convicted of resisting arrest. African American comu
leaders led protests directed at City Hall. The City Council established a wr
group to determine whatt type of civilian oversight of the police was needed.
very outset of its work, the working group recognized that it had not been ¢;
to determine whether or not civilian oversight was necessary, but rather tk
City Council had determined that civilicn oversight was necessary emd th
working group should recommend the form such oversight should take.,

‘ |
The working group met for a period of months, and hecrd from pecple from g
the country who were experienced with civilicn oversight of police, an
citizens who had experienced police abuse. After careful study, the working
made recommendations to the City Council. Community leaders and locdl
kept the issue in the public eye, which generated discussion in all quarters
City about improper police conduct.

After the working group made its recommendations to the City, the City
then began its own process of reviewing the recommendations and ultir
adopting some of them and rejecting some of them.

The City Council by City Ordinance established the Minneapolis Civilian
Authority. Key components of the Authority are civilion investigators, cmd ¢
community members who review the evidence cmd make F indings of Fact
complaint. Briefly, the Minneapolis process is as follows. An individual co
the office of the Authority and is assigned an investigator. The inves
conducts a thorough investigation and makes a recommendation to the Ex
Director of the Authority as to whether or not there is probable caus
misconduct occurred. The Executive Director then makes the probable

4




determination. If probable cause is found, then the matter is sent to the board for
a hearing. The Minneapolis board currently consists of seven members. A typical
hearing panel on a complaint consists of three members. After the matter is
referred to the board for a hearing, a panel is assigned and one of the panel
members is designated to be the chair of the panel. The chair holds a pre-hearing
conference with the Executive Director, and the officer(s) attorney. After probable
cause is found, the Executive Director of the Authority is the person who cerries the
complaint forward end argues on behdlf of the complainant. At the pre-hearing
the participants attempt to resolve matters about evidence cnd the scope of the
hearing.

* Then the evidentiary hearing is held. The Executive Director presents witnesses
for the complainant and the officer has an attorney who represents the officer's
defense on the complaint. After the hearing is held, then the pcnel deliberates
privately. The panel makes findings on the fact (i.e. conclusions about what
actually occurred) and makes a finding as to whether the complaint is sustained
or not. The matter then is referred to the Chief of Police who makes the decision
as to what disciplinary action should be taken, if any. When the Chief has made
has decision, he must provide his reasons in wntmg to the Mayor and to the
Authority.

The Minneapolis Police Civilien Review Authority was created in 1990, and began
accepting complaints from citizens in 1991.




" the complainant, and then the complainant signs and retums the formal compldf

NUMBERS AND TYPES OF COMPLAINTS

During 1996 the Civilian Review Authority received 129 signed complc:ints.‘f
citizen's allegations are counted as a "complaint' only cfter cn investigai
interviews the complainemt in detail, dradts a formal complaint cnd submits it}

to the CRA Offices. The CRA had 711 contacts with the public on possib]
complaints in 1996 (Exhibit A) end disposition occurred on 622 of those int
calls, plus 67 calls remaining from 1995.

People often call the CRA with questions about proper police procedure.
investigator will spend time clarifying issues and providing the caller with help]
information. The majority of cases never get to the formal complaint stage. Sonj
cases are referred to other sources. About 100 cases a year are resol
informally through direct contact by the investigator with members of the polif
department. In other cases the complainant does not follow through with a form}
complaint. Oftentimes, the complainant finds that there is actually no basis fof
complaint after conferring with the investigator who advises them on proper polid
procedure.

Sixty-one percent of those who are the alleged victims of complaints filed with
CRA cre people of color. Fifty-nine percent of the alleged victims are under af
35. See Exhibit C. ' ]

Forty-four percent of the complaints alleged the excessive use of force as thE
primary characteristic. The next three primary complaints, in their orderf
frequency, were inappropriate conduct, failure to provide adequate or tin
police service, and inappropricte language. A graph showing the types of cag
received by the Civilian Review Authority each year since 1993 is attached]

Exhibit D. |
Thirty-six percent of the officers with complaints whose ages are known

between 31 and 35 years of age. Seventy-four percent of the officers have
on the force for less than six years. See Exhibit E.



STATUS OF CRA'S CASELOAD
AS OF 1037
REPORTING FROM 03/2081 TO 12/31/86

SIGNED COMPLAINTS 885
COMPLETED CASES

Successful Mediations 30

Dismissals 164

No Probable Cause 528

Probable Cause a3

Withdrawal . 11
PENDING CASES

On Hold

In Mediation 1

In Investigation 56

Completed Investigations Awaiting Review 0
NUMEBER OF CASES EVER SENT TO MEDIATION 123
STATUS OF PROBABLE CAUSE DETERMINATION

Hearings to be Scheduled

Hearings Scheduled 1

Hecrings Held 84
STATUS OF CASES HEARD BY BOARD

Decisions Pending 2

Not Sustained 5

Not Sustained, Insufficient Evidence 7

Not Sustained, Officer Exonerated 10

Dismissed 9

Mediated (after Probable Cause found) 3

Sustained (14 by Stipulation) 48

In 1996, probable cause was found in 16 cases.

Since 1993 83% of the cases closed where probable cause had been found were
either sustained or mediated.




This Caseload Report shows the total number of signed complaints received since
April 15, 1991, when the CRA started to take complaints. It then breaks that
number down into Completed Cases and Pending Cases. |

The COMPLETED CASES fall into five categories: Successful Mediations,
Dismissals, No Probable Cause, Probable Cause, or Withdrawal.

The Successful Mediations are cases where the complainant and officer(s) crrived |
at a mutudlly agreeable resolution of the complaint through a thorough and framk
discussion of the alleged misconduct held before a neutral third party.

The Dismissals are cases that were dismissed for one of several reasons, |
including but not limited to that there was no dispute as to the material facts and
no reasonable person could sustain a complaint based upon such facts; even if all |
of the complainant's alleged statements are true, no act of misconduct exists; the ||
alleged facts are so unbelievable that no reasonable person could sustain the

complaint based on such facts; and failure of the complainant to cooperate. |

A complainant has the right to withdraw from the process at any time, before, |
during or aiter an investigation is conducted. The number of such cases are
shown under Withdrawal.

Cases that aren't successfully mediated, dismissed or withdrawn are sent to an
investigator who conducts a full investigation of the allegations.

No Probable Cause are cases where, dfter a full investigation, there was No |
Probable Cause to believe that a viclation of city ordinance occurred and the |
complaint was dismissed as:

1. Officer exonerated, for one of two reasons:
a. The facts dlleged in the complaint are true but do not constitute
misconduct; or |
b. The facts dleged in the complaint are not true; or
2. Insufficient evidence to sustain the complaint.

Probable Cause are cases where, after a full investigation, there was Probable "
Cause to believe that a viclation of city ordinance had occurred and therefore the |
matter shall proceed to an evidenticry hearing. The results of those evidentiary |
hearings are shown in the latter half of the Caseload Report. :




The PENDING CASES fall into four categories: On Hold, In Mediation, In
Investigation, and Completed Investigation Awaiting Review.

A case is placed On Hold if there is a criminal investigation and/or charges or
some other reason that the case cannot be investigated at the current time. This
is a temporary status and the case will ultimately be taken off hold end
investigated or withdrawn.

Cases In Mediation are those that are currently being mediated or where the
complainant and officer(s) are considering whether or not they wish to participate
in mediation. ¥ the parties decide not to participate, or if mediation was tried but

"was not successful, the case returns to the investigator for full investigation. I the
mediation is successful, the case is closed.

Cases In Investigation are those that are being actively investigated. The

investigation must be completed within 120 days from the date the complaint is
officially filed.

Campleted Investigation Awaiting Review are those cases where the investigator
has completed the investigation and. written a report for consideration by the
Executive Director, who makes the probable cause determinations.

The NUMBER OF CASES EVER SENT TO MEDIATION shows how many of the total
signed complaints were sent to mediation. Mediation was not attempted on all of
these cases since the officer(s) and complainant must agree to mediate.
Mediation is not mandated; it is voluntary.

The STATUS OF PROBABLE CAUSE DETERMINATIONS identifies the status of
cases identified as Probable Cause cases under Completed Cases earlier in the
Caseload Report. Those cases are broken down into three categories: Hearings
to be Scheduled, Hearings Scheduled and Hearings Held.

The STATUS OF CASES HEARD BY BOARD indicates how many of the cases
where probable cause was found were Sustained, Mediated, Stipulated To, Not
Sustained, Dismissed, or where the Decision is Pending. In a given case there
might be more than one charge against an officer or one or more charges against
several officers. In recording the findings, if acny charge against any officer is
sustained, that case is recorded as Sustained. If no charge against any officer is
sustained, it is recorded as Not Sustained.




. | CONTACTS REGARDING POTENTIAL COMPLAINTS

Month 1993 1994 1985 1996
January 62 88 89 60
February 44 48 82 56
March 84 84 87 _ 48
April 91 90 74 58
Mcry’ 80 81 70 65
June 77 100 87 59
July 86 108 89 50
August 104 102 108 70
September 79 82 77 70
October 81 83 74 | 68
November 80 102 61 49
December 80 90 58 47
958 1,062 956 711

Contacts with the CRA include telephone cdlls as well as in person contact
made by the public requesting to file a complaint or inquiring as to whether
there are grounds to file a complaint.

EXHIBIT A




THE COMPLAINT PROCESS

To file a complaint an individual contacts the office of the Authority and is assigned
an investigator. Any person who has personal knowledge of alleged misconduct
on the part of an officer may file a complaint with the Authority. No complaint will
be deemed filed with the Authority until it has been reduced to writing and signed
by the complainant. Within thirty darys of the date the signed compldint is filed, the
Executive Director makes one of three decisions: 1) recommend the case for
mediation; 2) dismiss; or 3) forward the case to investigation. If the case reaches
the third stage, the investigator conducts a thorough investigation and makes «
recommendation to the Executive Director of the Authority as to whether or not

"there is probable cause that misconduct occurred. The investigator is allowed 120
days from the date a complaint is signed to complete the investigation. The
Executive Director then makes a determination on whether or not there is probable
cause.

If probable cause is found, the Executive Directer informs the Chairperson who
appoeints a Hearing Panel which usually consists of three Board members, with one
member designated as chair of the pamel. The panel chair holds a pre-hearing
conference with the Executive Director, the officer, and the officer's attorney. At the
pre-hearing the participants attempt to resolve matters about evidence and the
scope of the hearing. The madtter is then scheduled for an Evidenticry Hearing.
The Executive Director of the Authority is the person who carries the complaint
forward and argues on behdlf of the complainamt.

At the evidentiary hearing the Executive Director presents witnesses for the
complainant and the officer has an attorney who represents the officer's defense
on the complaint. After the hearing is concluded the panel deliberates privately.
The panel makes findings on the facts (conclusions about what actually occurred)
and makes a finding as to whether the complaint is sustained or not. The matter
is referred to the Chief of Police who makes the decision as to what disciplinery
action will be taken, if any. When the Chief has made his decision, he must
provide his reasons in writing to the Mayor cnd to the Authority.

EXHIBIT B
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Indian Female - 1%
Asian Male - 1%
Hispanic Male - 2%
Asian Female - 1%
Indian Male - 2%
Unknown Female - 1%

Total Males - 74%

EXHIBITC-PAGE ]

Black Male - 37%
Black Female - 14%
White Male - 25%
White Female - 10%
Other Male - 5%
Unknown Male - 5%

Total Females - 26%




ALLEGED VICTIMS BY AGE/DISABILITY/

AFFECTIONAL PREFERENCE
AGE 1996 - 1995 1994 1993
16orUnder ~ 14 15 12 20
17 o 20 15 22 15 . 13
211025 2l 25 25 23
26 to 34 36 57 51 57
35 to 45 42 29 41 44
46 and Over 14 Y 15 21
Unknown 5 ] ] 2
147 173 164 180

In 1994 there was one case where a pei‘son's disability was cn issue. In cne case
a person's affectional preference was am issue.

In 1995 there was one case where a person's disability was an issue. In five cases
a person's affectional preference was an issue.

In 1996 there were four cases where a person's disability was an issue. In six
cases a person's affectional preference was am issue.

EXHIBIT C - PAGE 2




I
N
TYPES OF COMPLAINTS
44% 45% |
! I
11% ..'_, 0000071‘!' : e L U N
SRR S R
1% G RNy S %Y 9%
o 0% 13% 17% S
- s .f.,c-:-":-:‘:x .
21% 2% l o
9% 17%
1896 1885
= Excessive Force Inappropriate Language
Bl Thett ®74 Inappropriate Conduct
EX Harassment R Discrimination o
Failure to Provide Service E Inappropriate Use of Force

| \ EXHIBIT D




COMPLAINTS AGAINST OFFICERS BY AGE AND EXPERIENCE

Age of Officer at the Time of the Incident

1993 1994 1995 1996

2] and Younger 0 0 0 -0
22-25 Years Old - 8 17 2 6
26-30 Years Old 92 94 S0 27
- 31-35 Years Old 66 60 63 46
36-45 Years Old 25 33 48 31
46+ Years Old Al 10 10 17
Unknown 85 65

202 214 258 192

Officers' Years on Minneapolis Police Department
at Time of Incident” '

1983 1994 1995 1996

Less Than 2 Years 18 45 18 22
2-5 Years ) 127 106 104 79
6-10 Years 40 43 61 44
114 Years 17 20 20 16
Unknown 55 3l

202 214 258 192

* Some officers have served on other police departments
prior to coming to Minneapolis.

EXHIBIT E



COMPLAINTS BY PRECINCT - 1993-1985

1993 1994 1995
Precinct Complaints Complaints Complaints
2 13 15 15
3 48 52 45
4 55 56 B4
5 39 24 21
Unknown 1 3 1.
154 150 146
PRIMARY ALLEGATIONS BY PRECINCT™* - 1996
Primary
Allegation DIC 2 3 4 5 oc Total
Excessive Force 11 1 20 14 11 0 57
Language 2 2 3 3 3 1 14
Harassment 2 0 3 1 ) 0 11
Theft 0 0 1 0 0 0 1
Discrimination 2 0 0 0 0 0 2
Lack of Service 1 3 6 3 4 0 17
Inappropriate '
Conduct 8 3 4 ) B 1 27
26 g 37 26 29 2 129
* Location of Incident ** Qutside City

The precincts vary by size and number of officers assigned. Following is
information on each precinct: ;

DTC Second Third Fourth Fifth
Population Served 21,158 62,560 117,760 63,482 103,040

No. of Officers
Assigned 110 92 144 130 122

EXHIBIT F




COMPLAINTS GENERATED THROUGH
OFF-DUTY EMPLOYMENT

From April of 1993 through the end of 1994, 290 cases were filed with the CRA, 27
(9 percent) of which involved officers working in off-duty capacities. Approximately
two-thirds of those complaints alleged use of excessive force. Others involved
language, harassment, failure to provide service or inappropriate conduct.

.In 1995, of 146 complaints, 7 (5 percent) involved officers working in off-duty
capacities at 7 different locations. Six of those complaints (86 percent) alleged use
of excessive force; one alleged inappropriate conduct.

Of 129 camplaints filed in 1996, 11 (9 percent) involved officers working in off-duty
capacities at 11 different locations. Six of those complaints (55 percent) alleged
use of excessive force, four inappropriate conduct, and one inappropriate
language.

EXHIBIT G
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DISCIPLINARY ACTIONS

RESULTING FROM CRA SUSTAINED COMPLAINTS
as of February 6, 1997

Of 28 sustained cases sent to the Chief of Police John Leaux or Acting Chief Richard
Schultz from Jemuary of 1992 through March 16, 1995, the Chief made disciplinary
decisions as follows:

On ten cases that involved a sustained charge of excessive farce, the
~ discipline on four cases was letters of reprimand, on one case q 10-

day suspension without pay, and on another case a one-day

suspension without pay. No discipline was imposed in four cases.

On one case that involved sustained charges of excessive force and
harassment, the discipline was Use of Farce Training.

On three cases that involved sustained charges of excessive force
and language, a letter of reprimand was imposed in one case, no
discipline was imposed on ancther, and cn 18-day suspension without
pay (5 hard; 15 soft) was imposed on the third. .

On eight cases that involved a sustained charge of language, the
discipline in six cases was a letter of reprimand, in cmother case a
three-day suspension without pay and additional training, in another
a one-day suspension without pay, and in the remaining case no
discipline was imposed.

On one case that involved sustained charges of language and
harassment, the discipline on the language charge was a letter of
reprimand. No discipline was given on the harassment charge.

On four cases that involved a sustained charge of harassment, the
discipline in one case was a letter of reprimand and in the other three
no discipline was imposed.

On one case that involved a sustained charge of inappropriate
canduct, the discipline was an 18-day suspension without pay (3 hard;
15 soft). .



Since becoming Chief of Police on March 17, 1995, Chief Robert Olson has made
the following disciplinary decisions on 18 sustained cases:

On one case that involved excessive force, the discipline was a cne-day
suspension without pay.

On one case that involved excessive force, language and harassment,
the discipline was a five-day suspension without pay.

On two cases that involved failure to provide c:dequcxté or timely police
protection  the discipline was one verbal warning and one
- counseling/training. :

On five cases that involved language charges, the discipline was two verbal
warnings, one cne-day suspension without pay and three letters of
reprimand. A total of six officers were involved in these cases.

On nine cases that involved inappropriate canduct, the discipline was

one verbal reprimand, three letters of reprimand and five one-day
suspensions without pay.

Two cases are pending at the time of this report.

EXHIBIT I




BOARD MEMBERS

SERVING DURING 1996

Lucille Anderson 4/94 to Present

Kenneth Beck 9/94 to Present

Robert Boughten, Vice Cheir 6/90 to Present

Briam Gorecki 5/94 to Present

Helen Marie Lewis 1081 to Present

Daryl E. Lynn, Chadr 3/35 to Present
- Amy YellowThunder 3/96 to Present

STAFF

Patricia ]. Hughes Executive Director

Robin Lolar Investigator ~

Roger Danielski Investigator <™

Gerald Dexter Investigator

Jackie Hillestad . Program Assistemt

Sharan Pelka Clerk Typist Il —~

Marsha Rode Clerk Typist Il

Prepared by the Civilian Police Review Authority, March 1997
Patricia Hughes
Jackie Hillestad
Sharon Pelka
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minneapolis
city of lakes

TO: Persons Interested In, or Persons Who have Interacted with the
Minneapolis Civilian ReviewAuthority

FROM:  Kathleen O’ Brien, City Coordinator and Chair of the Civilian
‘ Review Authority Redesign Team

DATE: September 10, 1997

RE: The Redesign Team is Seeking Your Comments

This summer, the Mayor and City Council appointed a committee to:

cost-effective manner and whether the CRA has the right structure and staffing to provide this
service.”

We would like your opinion about the Minneapolis Police Civilian Review Authority and its
functions. You have been selected from a list of those who have been involved with the CRA
(police officers and complainants) or are involved in neighborhood or community activities.

The Minneapolis Civilian Police Review Authority was established by City Ordinance in January,
1990. The Authority includes a Board of seven members, an Executive Director, investigators and
administrative staff. The CRA receives, considers, investigates and makes a determination
regarding complaints or grievances brought by the public against any Minneapolis Police Officer.
Its purpose is to strengthen public confidence and to assure that the highest standards of
professionalism are observed in the handling and disposition of allegations of abuse of authority.

Please complete and return this survey no later than Monday, September 22. Your responses
will be kept confidential. No one will be able to connect your name to your answers. When you are
finished, please fold and tape this survey (adhesive material is enclosed for your use) and return it
with the Minneapolis City Hall address showing. Please DO NOT staple. The survey is stamped.

You do not need an enveiope.

Your comments are very important to us. THANK You!

NOTE: IF YOU WOULD LIKE THIS SURVEY TRANSLATED INTO ANOTHER LANGUAGE OR IN ANOTHER
FORMAT, PLEASE CONTACT SALLY WESTBY AT 373-2011 OR TRUDY MOLONEY AT 6§73-3478.
Please allow reasonable time to accommodate your request.




1. For each of the activities listed below, indicate how strongly you agree or disagree that the activity listed
should be undertaken by the Minneapolis Civilian Review Authority:

i)

2. Are you familiar with the way the Minneapolis Civilian Review Authority operates?

The following Questions 5 — 8 are important for our analysis but the data requested is OPTIONAL. 4
It is not required for your views to be considered. The information below may be public under the Minnesota Da

Privacy Act.

5. Please check all categories that appiy to you:
Q Police Officer O Have had & complaint filed against you with the CRA’
Q Complainant (have filed a complaint with the CRA) QU Neighborhood Association Member

Strongly Strong|y]
Agree Agree Unsure  Disagree Disagreg

Investigate compiaints from individuais : E
regarding the conduct of Minneapolis Police a s Q Q
Officers
Make a judgment about police conduct
Refer findings regarding police misconduct to the
Chief of Pclice for discipline
Provide the police department with a tracking
system so it can identify patterns of reported
police behavior over time
Educate police officers about the perspectives of
civilians
Educate citizens about police operations
Provide mediation services, when appropriate, to
help resolve differences between police and
members of the public
Operate independently of the police department
with all work done by civilians

0 0O 0O 00D O O
0 0 0O 0O 0O O O
0O 0 O 0 0O o O
0 0O DO O O O

Other:

Q YES O NO QO UNSURE

Do you believe changes should be made in the Minneapolis Civilian Review Authonty to help it operate mor

effectively?
Q YES O NO O UNSURE

if yes, briefly expiain what changes you think should be made and how they will make the Civilian Review
Authority more effective:

O Minneapoiis resident Q Live in the Twin Cities Metro Area
Q Work in Minneapolis

Your age: check one

0 15-20 years old Q 21-30years old & 31-45 years old
Q 45-65years old & clder than €6 years

Race or Ethnic Background

Sex: Q Male O Female



9. Are there comments you would like to make regarding citizen review of police conduct and/or about
your own experience with the Minneapoiis Civilian Review Authority? Please include them here.
{(Use additional paper if necessary.)

civilian review of the police department or the Minneapolis Police Civilian Review Authority, please
provide your name and phone number. (NOTE: All information in this questionnaire may be public
information under the Minnesota Data Privacy Act. If you do not wish your name connected with your
responses, but wish to taik further with a member of the Redesign Team, call Sally Westby at 373-
2011.)

Name

Phone number:

THANK YOU!

Reminder: Fold and tape this survey where indicated (adhesive material is enclosed for your use) and
return it with the Minneapolis City Hall address showing. DO NOT staple. The survey is stamped. You
do not need an envelope.




The Minneépolis City Council and Mayor appointed a Redesign Team to look at civilian
review of police conduct and the Minneapolis Police Civilian Review Authority. The
Redesign Team members are:

Kathleen O'Brien, City Coordinator, and Chair, Redesign Team

Inspector Dave Indrehus, Minneapolis Police Department

Daryl Lynn, Chair, Civilian Review Authority Board

Jim Michels, Attorney, Police Federation

Michael Norton, Deputy City Attorney

Kenneth White, Executive Director, Minneapolis Department of Civil Rights
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ADDENDUM A

Letter from two Redesign Team members
regarding the structure issue
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Direct Dial (612) 341-9706

November 18, 1997 !

Ms. Kathleen O’Brien

Chair, CRA Redesign Team

350 South Fifth Street, Rm. 301M
Minneapolis, MN 55414

Re:  Civilian Review Redesign Team Report
Dear Kathy:

As you know, the most debated issue undertaken by the Redesign Team was the
authority of the CRA. The Team quickly agreed that the Board has performed its
administrative and policy making roles well.  Our discussion focused on the quasi-judicial role
of the Board (that is thé process of gathering evidence by conducting an evidentiary hearing
and then making findings of fact and conclusions based on those findings). While all members
of the Team agreed that the quasi-judicial function must be improved, the Team could not
reach a consensus as to the severity of the problems. Inspector Indrehus and ] strongly feel
that our report should more clearly identify the choices for the Mayor and City Council
regarding the options to address this serious problem. Therefore, with all due respect to our
colleagues on the Committee, we cannot support the present language of the report with regard
to the Authority of the CRA.

The process of conducting evidentiary hearings and making well-reasoned, impartial
decisions is perhaps the most critical function of the CRA. All persons with whom we spoke
agreed that it is critical to the success of the CRA for the complainants and officers to believe _‘
that, win or lose, the process was fair and the decision impartial. This confidence does not ;
presently exist. This should not be considered a personal on any past or present CRA Board ;
members. It is difficuilt, if not impossible, to expect persons not trained and experienced in :
this process, no matter how intelligent or well-meaning, to adequately perform this task. |
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1. Training Costs - there would be no need to dedicate Scarce resources to train

Board members

2. Recruiting angd Selection - the need for Tecruiting people with the necessary :
Special skills would be eliminated. Further, the peed for a review panel would |}
also be eliminateq, Boards having policy making and administrative roles are
¢xpected to act ag I€presentatives for certain Constituencies and baged their
decisions accordingly.

Indegendence -

the body which

assignment of the hearing function would not constitute 5 Structural change to
any one of the other models.

Conflict of Interest for
potential conflict of j te

there would pe little cost impact of transfer_xing the hearing function to
administrative Jaw Judges.

the independence of the Board would be Mmaintained as the

Director - assignment would also eliminate the issue of ,"
nterest by having the Executive Director try cases before :
employs him/her.
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Only by assigning these duties can we be certain that the problems we have identified
will be corrected. - Training and recruitment at best may improve the quality of the process.
However, issues such as bias, co-option and conflicts of interest will remain.

Ultimately, the decision of whether to correct the existing problems with the quasi-

judicial function of the CRA by training and improvement recruitment and selection or by

- assigning the duties to persons having the necessary training and experience is one for the
Mayor and Council to make. However, Inspector Indrehus and I believe that we must provide
them with sufficient information to make a well-educated decision on this Important issue.
Therefore, we are requesting that you attach this letter to our report. We would be happy to
discuss in greater detail our concerns with you, any member of the Team or with the Mayor or
Council Members.

Thank you for your consideration. It has been a pleasure and a privilege t0 have served
on this Team with you and each of the other Members.

ery our,
{
) s P. Michels

M
-\
\_—

David Indrehus

JPM:ama
Enclosure
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Memo from City Attorney




OFFICE OF THE CITY ATTORNEY
333 South 7th Street - Room 300
Minneapolis, MN 55402-2453

Jay M. Heffern
City Attorney

Michael T. Norton
Deputy, Civil Division

C. Lynne Fundingland
Acting Deputy, Criminal Division

Frank J. Chiodi, Jr.

minneapolis
city of lakes

TO: couNcIiL MEMBER

JOE BIERNAT, CHAIR
PUBLIC SAFETY

& REGULATQRY SERVICES COMMITTEE

ol AND COMMITTEE MEMBERS
Manager, Admm:stratnon
Ofiice (mﬂggjgg COUNCIL MEMBER JOAN CAMPBELL,'CHAIR
Crrmine B 6732160 WAYS & MEANS/BUDGET COMMITTEE
MCDA Fax 673-5112 AND COMMITTEE MEMEERS
Workers Compensation Fax :;g-g';’;?
B ' FROM: CRA REDESIGN TEAM
DATE: DECEMBER 15, 1997
RE: ADDENDUM ToO CRA REDESIGN TEAM REPORT
INTEROFFICE MEMORANDUM
At the joint Publice Safety and

to 1) the “independent”
contracting out to a private law firm

Director and the investigators
to your I'eport

Executive
addendum

MTN:

Enclosure

AFFIRMATIVE ACTION EMPLOYER

Recycted paper 30% post consumer waste

and Ways and

members raised
The issues relateg

status of cra employees, and 2) the feasibility of ’

the services provided by the cra

hired by Director. Attached is an

these two questions.

Redesign Team.

which addresses




ADDENDUM TO CRA REDESIGN TEAM REPORT

ISSUE AREA: Are CRA employees “independent”?

When the CRA began operations, the Executive Director was an “independe;
contractor”, and the Investigators were permit employees pending

classification study which ultimately resulted in the pesition bei;
classified. The Executive Director was hired by the CRA Board pursuant

an employment contract, and the Executive Director hired the Investigator:
Subsequently, the City Attorney’s Office was asked to clarify 1t}
employment status of not only the CRA’s Executive Director, but oth:
“independent contractors” throughout the City that have been hired by ti

City on contract, but were, for all intents and purposes, acting as fu]
time emplovees.

An “independent contractor” has a special status in the law with respect t
an employer. An independent contractor exercises independent judgment
typically performs the identified work outside of the employer’s contro}
produces a product based on the independent contractor’s expertise, and

normally compensated by a fixed amount of money. An independent contract
is typically responsible for the contractor’s own negligence, insuranc
and tax conseguences arising out of the compensation provided in t
contract under which the contractor worked. An employee, on the oth
hand, is hired to perform regular and ongoing duties for a stated wage

salary with the employee being responsible to the supervisory hierarc
under which the employee works. Additionally, the employer is normal
responsible for liability created by an employee’s actions, as well

generally providing for insurance, and payment of the employer share, a
withholding of the employee’s share, of federal and state taxes. O
investigation disclosed that the Investigators and the Executive Direct

.of the CRA would be defined by a court as “employees”™ based on the Intern

Revenue Services (IRS) 20 point checklist, which addresses various indici

of employment status for purposes of federal and state tax withholdi
requirements. ‘

Our conclusion that the CRA’s Executive Director is an “employee” £
federal and state tax withholding purposes, does not change ¢t
“independent” status of the CRA Board as the appointing authority for i
employees pursuant to its rules and §172.10 of the Code of Ordinances.

a result, the Executive Director, the Investigators, and administrati
personnel of the CRA, are emplovees of the CRA, an independent board of t
City, and are not under the direct jurisdiction of the Citv Council. Tk
appointing authority, the CRA Board or Executive Director, make all hirin
firing, compensation and other employment related decisions. Absent

ordinance change, the City has no director personnel authority ov
employees of the CRA. Some confusion may have arisen because the Ci
provides many services to the CRA, as well as to other independent boar
and agencies of the City, including personnél services, legal services, &
financial services. The CRA Board does have an obligation to insure th
it and its employees comply with the ordinances and policies governl




these areas. However, merely because a CRA employee receilves a paycheck
signed by the City Finance Officer does not change their status as
employees of the CRA. Moreover, the fact that the CRA governs itself in
light of City policies and ordinances does not change the fact that the CRA
performs its core functions under Chapter 172 independent of the Mayor or
City Council.

RECOMMENDATION: The CRA Board should consult with the City Attorney’s
Office and the City’s Human Resources Department to address issues arising
out of a decision to establish an employer-employee relationship with its
Executive Director.

ISSUE AREA: Should the City consider staffing the CRA Executive Director
and -Investigator functions by means of a contract with a law firm
experienced in providing municipal law services?

We contacted seven law firms actively practicing municipal law in the seven
county metro area to determine their hourly rates for the types of services
that the CRA is required to provide pursuant to Minneapolis Code of
Ordinances Chapter 172 and the administrative rules of the CRA developed
thereunder. All of the firms contacted indicated that they provide
services at the rate of $125 per billable hour for attorney services and a

range of $50 to $75 per hour for paralegal services. An attorney is
required pursuant to Chapter 172 to perform the duties of Executive
Director. None of the firms contacted specifically hired trained

investigators, but would instead likely rely on the services of paralegals
who do not typically receive the same type of training as an investigator.
Assuming that an attorney and three investigators/paralegals were hired at
the stated rates to perform 2,080 hours of work on behalf of the CRA, the
costs under this scenario would appear to be as follows:

Attorney @ $125 an hour x 2,080 = $260,000

Investigator/Paralegal @ $60 an
hour x 2,080 = $124,800 x 3 = 374,400

Total $634,400

The firms did not indicate a separate charge for administrative services
such as reception, typing, phones, and the like. We used the full time
hours of a typical City employee (2,080) since the CRA is a service
provider. We assumed that equivalent services, including regular office
hours, would be required to provide the current level of service under a
contract model. Some of the firms indicated a willingness to consider a
flat fee arrangement based on the providing of additional information and
negotiation over the service level. We did not address the issue of a
downtown office and expenses related thereto. Several of the law firms
that were contacted do not have a downtown office.

An important issue that impacts the costs described above relates to use of




paralegals instead of investigators. The CRA Redesign Team recognized that§
additional training in the nuances of internal police investigations was;
highly desirable. Policy makers should consider that paralegals do notj
typically receive extensive training in investigative techniques, much less|
the training peculiar to internal police investigations. :

In light of the information discussed above, the Redesign Team did not|
spend additional time investigating other important issues which merit;
additional investigation if the contracting out model is pursued. Anj]
important issue identified during the Redesign Study was the issue of]
access to CRA staff by the community. Implicated in this discussion was
where the CRA Office should be located, hours of operation, and the like.
The survey found that several of the likely potential contractors are]
suburban law firms which do not have a downtown Minneapolis presence. As
a result, the issue of costs relating to a downtown or other location such
as in a city neighborhood and the related issue of costs should be
addressed. For example, it might be possible to receive a competitive flat]
fee rate from a suburban law firm to provide the current service level, but
any decrease in service costs would likely be offset by increased costs for
office space and the like. Moreover, costs associated with administrative
support services would also have to be addressed and would likely be &
significant cost item. The review should also address how a contractor
model would address community concerns identified in the main report.
Policy makers would also have to consider whether the possibility of
considering a suburban law firm, or even a downtown Minneapolis law firm,|
would impact the City’s residency requirement.

RECOMMENDATION: The CRA Redesign Team does not recommend that the City or
the CRA Board pursue the option of contracting out for CRA services at this
time. Any further discussion of contracting out of these services should
be preceded by a comprehensive study of delivery of CRA services in light
of the findings in the CRA Redesign Team regarding CRA visibility,
confidence in its ability to provide the required services, access ang
other related issues. H



